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TO
THE HON. DANIEL WEBSTER,
SECRETARY OF STATE OF THE UNITED STATES,

The fo]léswing Heaview of the Opinion of Judge Cowen, of
the Bupreme Court of the State of New-York, in the case
of Alszander McLeod, is respectfully inscribed, by

A CITIZEN OF NEW-YORE.






PUBLISHER'S PREFACE.

The following Review was originally published under the
anonymous designation of “ A Citizen of New-York.”—The
principles of law there laid down, and the distinguished ability
with which they were maintained, excited the attention and
called forth the unqualified approbation of the most eminent
Statesmen and Jurists in the country. A new edition being
required, the author has made the necessary corrections, fur-
nished some additional authorities, and given permission to
prefix his name. We are also allowed to add the letters of
CranceError Kenr and Curer Justior Srexcer, each affirm-
ing and sustaining to the fullest extent, every position taken
by the Reviewer. The authority which the names of those
distinguished jurists carry with them, and the well reasoned
matter of the Heview, cannot fail to satisfy every unprejudiced
mind, that the Supreme Court of the State of New-York egre-
giously erred in declaring the principles of national law in the
case of Alerander McLood.

To MeLeod, individually, the decision of the Supreme Court
is no longer of any importance. But so far.as it may operate
2s a precedent, or be cited as authority, hereafier, in cases
invelving questions of peace or war with foreign powers, it is
of vital importance. MecLeod having been acquitted, there
was no oppertunity to review the decision of the Supreme
Court before a higher tribunal. If there had been, we have
no doubt such tribunal would have come to the same conclu-
sions to which the Reviewer has arrived. And we venture to
predict that, whenever such questions shall again arise, this
Review will be referred to, as containing the true principles
on which the decision of them must rest.






COMMENDATORY LETTERS FROM CHANCELLOR KENT AND CHIEF
JUSTICE SPFENCER.

Naw-Yonx, Noevember 60k, 1841,

Drar Sig,

I thank you for your Review of the opinion
of Judge Cowen in the case of MeLeod.

It is very ably executed. Itis clear, precise, neat, accurate,
and entirely conclusive upon every point. I have read it with
great satisfaction, and I should have been proud if I had been
the author of it.

Yours, very respectfully,

JAMES KENT,
HON. DANIEL B. TALLMADGE.

Lyowrs, Novembar 1%4h, 1841

My Dxar Sin,

Your letter, accompanied by a Review of
Mr. Justice Cowen’s opinion in the MeLeod case, from the pen
of Judge TavLimapag, has been received, and I thank you for
them. Ihave read the Review with great satisfaction, and con-
sider it a masterly and unanswerable production. It refutes
and overthrows the opinion most amply. The authorities
upon all the points, except on that of the proceedings on Aabeas
corpus, are full and perfect. It probably did not occur to Judge
TALLMADGE to examine our Statute of Habeas Corpus, 2 R. 8.
563. The revised act refera to the laws of 1818, which con-
tain an enactment drawn by me. Prior to this Statute it was
matter of great doubt whether & Judge at Chambers, or even
the Court itself, could, after the return made, examine into the



