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PREFATORY.

ForMERLY, reported law cases specifically affecting medical
practitioners were comparatively rare. In his work om
“The Jurisprudence of Medicine,” published in 1869, Ordro-
nauxcited 3z4. In 1871, Glenn’s “ T'reatise upon Laws Affect-
ing Medical Men " cited but 433. In 18yy, McClelland, in
his “ Civil Malpractice,” collected but 76; in that work, how-
ever, cases are reported io full iostead of being merely cited.
In “The Law and Medical Men,” published in 1884 hy Mz
Vashan Rogers, 334 cases are ¢ited, and in Field's ** Medico-
Legal Guide,” appearing in 1887, there are 410 citations, Since
that time, owing to increasing medical legislation and litigation
of malpractice actions, the pumber of cases reperted annually
is much greater thanw ever before. In the single article upon
“The Legal Relations of Fhysicians and Surgecns vo their Pa-
tients and to One Another,” in * A System of Legal Medicine,”
by Allan McLang Hamilton and others, published in 13g4,
there are 518 cases cited, and in ¥ The Interational Medical
Annual ” for 188 the number of such law cases noted for the
preceding year was 131.

The publishers of that Anpual bave therefore thought it
worth while to issue its review of legal decisions during the

. past year as a separate pamphlet, adding to it a convenient
brief of the law points that usually arize in the prosecution of
unlicensed practitioners of Medicine, Dentistry, and Pharmacy,
and such other matter as may serve to make clear the public
purpose and bencfit of the laws regulating the practice of these
vocations.

The brief, it is believed, gives citations of authority upon
any points likely to arise in such prosecutions, sufficient to
make it of assistance at trial to magistrates, courts, and coun-
sel; and it is hoped that the other text may be serviceable in
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pointing out the true purpose of medical legislation, and per-
suading those who bave thought little of the matter, that dentis-
try is not a trade or a handicraft or yet a profession apart, as
some have contended, but is a speclalty of medicine.

The laws of the various Staies have not been reprinted be-
cause their bulk would increase the size and cost of the
pamphlet to an extent not compensated for by the occasional
advantage to the reader of having at hand the statute of some
State other than his own, and also because these laws, being
still in formative process, are 50 often amended that a compila-
tion correct when given to the printer might be defective upon
issuing from the press.

It is a pleasure in this connection to give public recopnition
to the untiring zeal of my friend, Dr, William Carr, of New
York city, who 2a censor of the First District Dental Saciety,
chairman of the Law Committee of the Dental Society of the
State of New York, member of the State Board of Dental Ex-
aminers, trustee of the New York College of Dentistry, and in
other capacities has for years freely devoted his time and means
to the advancement of the standard of professional education
in the special department of medical science wherein he elected
to practise after graduation as a Doctor of Medicine, thus fully
paying the debt that every one is said to owe to his profession,

I have added the article upor Mapslavghter, Christian
Science, and the Law, reprinted from the Medieal Kecord, with
footnotes calling attention to cages on the brief in this pam.
phlet, correcting the citation of Regina #, Cook, which should
have been Regina . Senior, and citing the decision in the latter
case, reported after that article went to press. The increase in
the number of so-called Christian Seientists, and the prevalent
ignorance, even among the volaries of the cult, of what its
theories are, led me 1o write, at the request of the editor, for
the March number of the ANorét Awmericgn Repiem, an article
summarizing the teachings of Mrs. Eddy and discussing their
legal aspects. It is quite safe to say, judging from the testi-
mony in reported law cases, that no two practitioners of Chris-
tian Science would probably agree with themselves or their
founder as to what the theory and the practice of the cult are.

W, A. PURRINGTON.
sg WALl STeERT, Aprl 1o, 18349,
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A REVIEW OF CASES ATFFECTING
MEDICAL MEN.

The Purpose and Justification of Medical Laws.

By the term “medical laws " is here meant all legislative
acts regulating the practice of cither general physic and sur-
gery, or special departments thereof, as dentistry and pharmacy,

The right of every man to the fullest opportunity consistent
with public welfare of earning a livelihood by exercising what-
ever talents and aptitudes for industry be may have, is 50 mani-
fest and vital that every proposition to restrain it is properly
looked upon with jealous scrutiny.

Laws framed only to benefit a class at the expense of the
community, by placing any bandicraft, ast, calling, or business
in the bands of the few to their enrichment, and so diminish-
ing competiticn, are indefensible, injurious to the State, and
obstructive to progress in the art, profession, or science affected,

The prescription by law of formulas or methods of practice,
the statutory fostering of cne spstem at the expense of another
in any liberal calling, are improper uses of legislation. In
medicine, for instance, it weuld be unwise to forbid absolutely
the practice of any particular method of cure, or to command
that oo treatment of the =ick should be followed unless ap-
proved by the regular practitioners; but it seems entirely prop-
er to forbid the uneducated to practise according to any sys-
tem. In other words, although the State, in order to protect
private citizens and the public health apainst ignorance and
imposture, may wisely require, as a prerequisite of license to
practise medicine at all, a general education supplemented by
special medical study and knowledge, lyet it would be most un-
wise, and obstructive to progress, should the system or methods
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of practice be prescribed by statute, or the practice of any sys-
tem absolutely forbidden, When the licentiate has demon-
strated that he is adequately equipped for his profession by
study and acguirement, according to the learning of the ape,
he should be left fres to apply his knowl , 8kill, and judg-
ment in particular cases, to investigate and experiment. His
education and the judgment of his fellows afford the best safe-
guard against his adoption of mere vagaries; while civil and
criminal lability for malpractics, the sense of duty, and desire
to succeed professiopally afferd in each case the best assur-
ances that he will exercise due caution and requisite care,

The right of the State, having in view the public welfare, to
regulate by general laws the practice of medicine, has often
been discussed by courts of last resort, which have affirmed
the eonstitutionality of such legislation, and approved its pur-
pose.  In the decisive case of Dent = State of West Virginia
{1zg U. 5. 114), Mr. Justice Field, ezpressing the unanimous
opinion of the Suvpreme Court of the United States, said:
* Few professions require more careful preparation by one who
secks to enter it than that of medicine, It has to deal with all
thoze subtle and mysterious influences upen which health and
life depend; and requires not ooly a knowledge of the proper-
ties of vegetable and minem! substances, but of the human
body in all its complicated parts, and their relation to each
other, as well as their influence upon the mind. The physician
rmust be able to detect readily the presence of disease, and pre-
scribe appropriate remedies for its removal. Every one may
have occasion to consult him, but comparatively few can judge
of the qualifications of leamning and skill which he pessesses,
Reliance must be placed upon the assurance given by his
license, issued by ac authority competent to judge in that re-
spect, that he posaesses the requisite qualifications. Due con-
sideration, therefore, for the protection of society may well
induce the State to exclude from practice those who have not
such a license, or who are found upon examination not to be
fully qualified.”

From remote times the practice of medicine has been regu-
lated by law, to preater or less extent, with occasional intervals
when selfish class effort, actual or supposed, to use for private
gain the public statute, bas beought about reaction,—as when
the House of Lords, reversing the law courts in the case of




