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NATURALIZATION OF INDIVIDUALS BY SPECIAL ACTS OF
CONGRESS.

CoMMITTEE 0K IMMIGRATION AND NATURALIZATION,
House or RerrEsENTATIVES,
Tueaday, May 17, 1981,

The committee met at 10.30 o'clock a. m., Hon. Albert Johnson
{chairman} presiding. '

The Cratrman, Tﬁe committee will be in order. The meeting this
morning was called for the purpose of considering House joint reso-
lfuﬁon 78, introdoced by Representative Chalmers, which reads as

ollows:

[H. I. Bes. 70, Bizty-seventh Congress, fleat seaslom.]

JOINT RESOLUTION Admlgtlog George A, Huntley to the rights snd privileges of a
‘eldzen of the United Hrates,

Whereee George A, Hontler was born In Bristol, England, In 1885, vut emigrered
to thls country and reccived hie medicel educatien ln this country In the
TUniversities of Vermont, New York. and Harvard, aml has catallighed perma-
nent refldencs in this couutrey ; and

Wherens said George A. Huntley joined the Amerlean Baptlst Foreign Mission
Zoclety In 1887, and from then wntil 1914 wes statiomed In Hanyang, Chine,
where he was well Enown to meny officers of the Americin Consular Bervice ;
and

Whereas =ald George A. Huntley's sympathies and intererts hove been with the,
TUnited Stotes for mony years, go that 1t has heen a matter of keen regret to
him and his femily that they have been unuble to live loug enough in fhe
United States to become paturalized ; and

Whereas saltdl George A, Huntley and famlly have for maby yesrs done their
utmost to nphold Americkn ideals ond promote American inlereats in Chine,
and hope te continue 50 to do, but would be greatly aided in thia if they were
grented American clilzepship : Therefore be It
Resolved by the Sendla and Howte of Reproyentalirer of the Unifed States of

Amarica in Congress asacmblied, Thut George A, Huntley be. and he is hereby,

admitied to 811 the righte and prirlleges of a citlzen of the United RBintes.

Mr. Raxzr. Mr, Chairmsan, I em going to raise an objection to the
consideration of this bill, not to ba acted upon now by the committee,
but on its final action, on the ground that it is not within the power
of Congress to grant a special bill naturalizing any individual.

The %H.AI]DI_AN. ‘We will debate that when you are ready.

Mr. Rager. I de not want to debate it. I just want to put my ob-
jection before the committee, and let it be pending when the com-
mittee takes up the bill. Under the Constitution of the United States,
Seetion VIIL, we find the following provision:

Bec. VIIL. The Congress shell have power * " *

4. To establish an uniform rule of oeturalizathon.

The whole matter, then, will come up before the committee and
before the House, on which ¥ will submit authorities and other mat-
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158 ; NATURALIZATION.

ters to follow in the proceedings later, and I do this not because it is
this case but because of the desire by many individuals to receive a
sgecml act of Congress, and to have the matter determined as far as
(Jo\r‘}gmm will for the future guidanee of the committee.

] ytheol‘y gimply is that the Constitution has established the power
of Congress, an defined that power by saying Congress can
establish an uniform rule for naturalization, but it has not given it
the power to naturalize b{ a special act individuals separate and dis-
tinct from the uniform rule that they should enact.

_The Crarrmar. Having raised that point, you do not care to have a
Eﬂl sen?t. to the floor of the House for a decision to be reached there,
0 you .

B{r. Rarer. Well, I think the committee can, in the first place,
digpose of it, and if we should report adversely on the hill, then the
party would have the right, under the rule on an adverse report, to
call it np and have the House pass on it, and of course Congress
might do anything. It is then up to Congress to determing whether
or not these sets are within its power as defined by the Constitu-

"tion. That has been called to my attention, but I felt it my duty to
call it to the attention of the committee first, and then when the
matter comes up in the House at any time later to specifically call
it to the attention of the House, Whereas it might not be a sufficient
objection to prevent its consideration, still it will eall it to the atten-
tion of the 1louse, so that they may act upon it in one way or the
other, and then the matter will eventunlly get into the courts for
final adjudication.

The Crammax. Now, then, Congress having granted naturaliza-
tion in spocial cazes in the past, do you crmtcndgthat Congress has
no right to grant & later patnralization in a special case?

Mr. Rager. My contention is thiz, Mr. Chairman, that the power

~ of Congress is limited by that peavision of the Constitution. That
ig gpecific in that it must be a uniform rule. They have now ex-
hausted their power by adopting a uniform rule for the naturalization
of citizens, and the method and mode of that naturalization, and they
can not legally, by specinl act of Congress, naturalize n person.

In the case of Ex parte Frank Knowles {5 Calif, 3t0)) the Supreme
Court of California, speaki]]g with reference to this constitutional
provision, used the following language:

That the States, If they choose 1o cxerclse the power as an orlginal one, must
ablde by the rule which Cougress makes, there can not be the slightest differ-
enee of oplndon. The power given to Congress was, aceording to my appreben-
slon, intended to provide a rule for the action of the Btutes, and not o rule for
the aetion of the Federal Government. Hlse why was the term *uniform "
made to quality “rula™? If it was deslaned slmply te give the power of mak-
ing eltizens to Congress, simpler modea of expression might have been usad, and
ought to have been required, and surely there wounld bave been no use for the
term ‘‘uniform.” Why shoubd the rule he unlform, inless more than one bad
to exercise the rule? Tt eertainly could not have heen imagined that Congress
would have mode n rule for Its own actlon, or the action of its own officers,
which could have operated withont oniformity.

In other words, Congress has to make a uniform rule for the nat-
uralization of all people. Now, they have made that rule, and they
exhausted their power when they did it, end they are prohibited
the Constitution from acting on special cases by naturalizing people
themselves. ’
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Me, Box. If they act on cases which do not come within the rule,
do they not destroy uniformity?

Mr, Raxen, Yes,

The Caamrman. Concerning certain cases in which naturalization
has been granted by Congress, which amounted to repatriation, de
you think those were without the power of Congressi

Mr. Rager. Well, that is a uniform rule; that does not designate
anyone. Itisa uniform rule &s to naturalization applying to every
one that comes within that class, Congress says that those who have
expatriated themselves and done certain things, and then others that
come within a certain specified rule—that all people of that class, by
doing certain things, can become citizens of the T?nitacl States.

The Cralnmax, Since I have been in Con I remember three
cases, (ne was the case of Mrs. Slidel, of Louisiana, the widow of
the Confederate emissary, who was restored to citizenship by an act
of Congress, and then in recent years we restored Mrs. Mumm to citi-
zenship, and then there was the Chicago case, Mrs. DeHaven-Alten,
the granddaughter of Admire] Decatur,

ﬁ Rager. Now, T find this. Mr. Chairmen, npon investigation,
and T will just let it go in the record. The Library of Congress was
only able to find two cases, although there are some of the late ones.

The first is House joint resolution 238, Fifiy-fifth Congress, second
session, ¥ To readmit Nellie Grant Sartoris to the character and privi-
lege of a citizen of the United States™ (30 Stat. T., 1496), May 18,
1808,

The second is Senate hill 2419, Sixty-third Congress, first sesston,
“Admitting to citizenship and fully naturalizing George Edward
Lerrigo, of the city of Topeka, in the State of Kansas” (38 Stat, L,
1478). Febrnary 24, 1914, Then it shows the action taken,

Then there is the case of Joseph Beech, act of February 2a, 1017,
Senate joint resolution 208 (28 Stat. L., pt. 2, p. 1485} ; Sennte joint
resolution 208, Senate Report No. 1087 pnassed the Sennte at page
3062 ; passed the Houge at page 2431 ; private resolntion 5.

Then there iz thé case of Augusta Lonise De Haven-Alten, Senate
resolution 134; debated and passed the Senate at page 1818; House
Report No. 619; debated in House. pages 5106-—5111; Senate concurs
in House nmendment ; private resolution 21, Sizty-sixth Congress.

Then there is the case of Frances 5, Mumm, Senate joint resolu-
tion 90; debated and passed the Senate at page 6420: House Report
No, 363 debated nnd passed the House ut pages 6678-6680; private
resolution 1.

The Caammay. How about the Slidell case

Mr. Rager, That is all T could find.

The Caairymax. The Slidell case was passed about three Congresses

Mre, Slidell, Mrs, Mumm, and Mrs. 3¢ Haven were women
who were American born, but married aliens. Then there was the
Lerrigo ense. He was British born. That case was somewhat similar
to thts one, except that Lerrigo thought he had been naturalized
through his father.

Mr. Rager. Tt just seems to me that it is worthy of the deep atten-
tion of the House.
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In the case of United States v. Wong Kim Ark (160 T. 8., 649)
the Supreme Court of the United States, at page 702, said :

A person born out of the jurlsdiction of the United States can only hecone a
citlzen by being naturalized. elther by treaty, as in the case of snnexation of
foreign territory or by authority of Congress, exercised elther by declaring cer-
taln classes of persens fo be cltizens, as In the epactments conferr ng citizen-
shlp upon foreign-horn childven of citlzens or by enabling fore'guers indi-
Vidually to become cit zens hy pro esdingg in the jodicial tribonnks as o the
ordinary provisions of the naturalizat’on acts

That comes right close to the peint,

So I will make that statement for diseussion when the matter comes
up hefore the committee,

Mr. Sanar. Your contention iz that the Comstitution provides
that Congress shall heve power to establish a uniform rule for
nataralization? '

Mr. Ramen, Yes,

Mr, Sasatr. You do not take into consideration that that means a
uniform rule as to States and as to people?

Mr. Raxre. It means that Congress did not think te say that at all

Mr. Sanarin. That is what it means, thet it shell be uniform as to
States and ns to people, but it can nol take away from Congress the
power to legislate.

Mr. Box. Has Coengress any power thal is not given it by the
Constitulion?

Mr. Sawaru No: it has not, but it hag the power of naturalization.

Mr. Box. Where do you get it?

Mer. Sasaru. Right here in the Constitution.

Mr. Box. But that iz “ to establish a uniform rule.”

Mr. Saparm. To establish a uniform role of naturalization, numely,
there shall be no exceptions made as to States or as to people,

Mr. Box. T am inclined to take Judge Raker’s view of it. T had
reached a conelusien that was a matter of policy, but T am indebted
to him for thiz important suggestion,

Mr. Free. 1 think it is going to open the door.to a lot of viclous
legislation if we naturalize people in this way. That is my personal
view. Hercafter T think i will be my policy to vote agamst any
special naturalization hills.

Mr. 2anati, In four years we have only passed six bills.

The Ciamwax. We are not loaded with such bills. We have
before the committes in each Congress two or three special naturali-
zation bills. 1 believe, however that & dezen or more bills would
be offered this session 1f Members thought they could get them out
of this committee. You will notice that, as a rule, these bills have
come to us after being passed in the Senate,

Mr, Sasare. Judge Raker searched the record, and he goes back to
the Sartoris case.

Mr. Raxer. The librarian could only find two. These last cases
they did not get because they had ne index,

Mr. Raxes. This is what the Department of Labor says. I wrote
to all the departments on the matter.

DEPABRTMENT OF L.ABOR,
Washingion, D, €., Moy 18, 1921,

My Dear Me Ranep: Io the absence of the Secretary your letter of the 8th,
with reference to House loint resolution %4 for the naturalization of Emil 8.
Fiecher, has come to me for reply.
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The question you propound, of course, 15 esseatlally oae of law, and it is
possible that the Attorney General may have passed vpon the qoestion. I find
o investigation that the Bureau of Noturatization, so far as it les Lhad ocea-

oo to form an opinion on the guestion, has held the beilef that the Congress
of the United States iz probably without power to noturalize an alien. Section
8 of Article I of the Consatltotion, as gooted in your letter, in very simple
langnage gives Congress the power * to establish o woiferm rale of naturaliza-
tion,” and that scems to be the Lmilt of power vested in Congress. It might
well be that Congress might establish the rule that allens shall only he uatural-
ized by act of Cougress, It Is cledr, however, that whatever the vile is it must
be uniform. Congress having established by statute well-defined rules for
naturalization 1t would seem that it had exhauvsted 1ts power on the subject.
It does seem to this depsriment that when naturaiization is to be had by the
processes set up by statutes eopacted] by Congress and thereupon Congress
naturalizes sorme ohe, or attempts to do so0 by jolnt resolution, that the pro-
vislon of the Constitutdon of a unifmw rale iz violated

Historically conaidered this depgrtment i9 anable to ascertoln that the
subject has ever reached any of our enurts for eonsbleration, Tt uever has
reached the Supreme Coort of the United Statea. It would also appear that
this practiee of naturalization by comgressional action finds its original prece
dent In the pateralization of Mra. RBartoris, who woas before her marriage
Nellle Grant, danghter of Gen. Grant. A strong appeal waos made at that time
bhased upon sentloment and Congress ncted, It appears that that aetion has been
taken as 4 precedent ever since.

From an odministrative standpoint thiz department. of course, feals that
it 13 wise that there shall be o uniforn ruke of oaturallzatlon. Injurlous eon-
spqueness may result from eslablishing the practice of nonuniform rules, but
the practlee 18 =tll more dabgerous it geems to fhis depiartment, when we
consider that extended indolgence in this practice may involve greaf property
rights and great human rights some day shonld the goestion reach the courts
and the deciston of the court should result in declaring mony people |11len5| who
had proceeded in the hellef that they were cltizens.

Yery Hineerely, yoors,
E. 7 Heswive.
Assiatant Secrefary.
Hon. JoEN . RAKER.
Washingion, D. C

I wrote to the Department of Justice, and if you desire, T wili read
that letter. They are very discreet on "the matter, and naturally so,
The letter is as follows:

DeviRTMENT oF JUSTICE,
Waehington, 1. {7, May 1§, 1921,
Hon JoHr B, RAKER,
House of Representafives.

My Drar Mr Coverpsamax: I beg to acknowledge your letter of the $Bth in-
stumt, Inclosing o copy of House Jolnt resolution 34, Blxry-seventh Congress, first
sesslon, providing for the admission of Bmlt 8. Fiacher to the rightz and privi-
leges of a citizen of the Uoited Btades.  Tou request soch information as the
depurtment may feel at liberty to give with respect to the right of Congress to
desl with the subject matter, in view of the consiltwtional provislem {(Art L,
sec 8, ¢l 4) that Congreas shall bave power ¥ to establlsh o uniform rule of
nntun;llzntwn oW w

I regret to say that the authirity of the Attorney General, ss you douhtless
know, to give officlal opinlonz is restricted fo such questions as may be sub-
mitted to him by the Presldont or the head of an executive department. For
yvour information, however, it may not he improper to add informaliy that it has
beeit repestedly declired by the courts that the Conatitulion veats the power of
naturalization exclusively in Congress.  Instances of collective naturalization by
treaty, g8 in the cuse of the annexation of foreign territory, and by statute, az in
the case of the admission of a Siate Into the Unkon are numerons. (Boyd o
Nehraska, 143 U1, 8., 185 ; Contzen o, United Staces, 178 U, 3., 191 ; Unlted States
o, Wong Kim Ark, 168 U, 8, 48) In the last-mentloned cate, the Supreme
Court of the United States, at page 702, said:

“A person born out of the jurlsdlction of the Unlted Stetes can only become a
cltizen by being naturalized, either by treaty, os in the case of the annexatien



