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NOTE.

These decisions and other precedents, inchiding those arising during
the Spanish- American war, were originally compiled by Captain C. IL.
Stockton, U. 8. Navy, under the direction of the United States Naval
War College. With some additions they have been arranged and pre-
parced for publieation by the college staff.
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INTERNATIONAL LAW: RECENT SUPREME COURT DECISIONS AND
OTHER OPINIONS AND PRECEDENTS,

(ase oF Uwnrrep States v. Ronames,

CERTIFICATE OF DIVIRION IN OPINION FROM THE EASTERN DIS-
TRICT OF MICHIGAN.
{Viol. 150, U'nited States Reports, p. 240, Declded November 20, 1851, MR, JUsTICR
FIELD fdellvered the apinton of Lhe court.)

In February, 1888, the i].eff-ndant, Robert 8. Rodgers swatement of
and others, were indicted in the District Court of the e
United ‘3€atrs for the Eastern Dbstrict of Michigan for
assaulting, in August, 18487, with a dangérous weapon, one
James Downs, on hoard of the steamer Alaska, a vessel
belonging to vitizens of the TTnited States, and then being
within the admirality jurisdiction of the United States,
and not within the jurisdiction of any partienlar state of
the United States, viz. within the territorial limits of
the Dominion of Canada.

The indictment contained six counts, charging the
offonce to have been committed in different ways, or with
different intent, and was remitied to the Civeuit Court for
the Sixth Circuit of the Kastern District of Michigan.
There the defendant filed & plea to the jurisdiction of the
vourt, alleging that it had no jurisdiction of the matters
charpged, as appeared on the face of the indictment, and to
the plea u demurrer was filed. Upon this demurrer the
judges of the Cireuit Court were divided in opinion, and
they transmitted to this court the following eertificate of
division:

S Certifionte of Drivion of Opinion. di‘:’f Tuideai upi:!

“United Stutes of Americu. The Cirenit Court of the
United States for the Sixth Circuitand Eastern Distriet
of Michigan.

“THe UNITED STATES)

.

Roserr 8. Ropoens.

“The defendant in this eause was indicted on the
twenty-fourth day of February, in the year of our Lord
5
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one thousand eight hundred and eighty-eight, in the Dis-
trict Court of the United States for the Eastern Distriet
of Michigan, together with John Gustave Beyers and
others, charged, under section 5348 of the Revised Stat-
utes of the United States, with having made an assault
with dangerous weapons upon one James Downs, the
assanlt having taken place on the steamer Alaska, & ves-
sel owned by citizens of the United States, while such
vesse] was in the Detroit River, out of the jurisdiction of
any particular State of the United States and within the
territorial limits of the Dominion of Canada, and the said
Rohert 8. Rodpers, and the others indicted with him, hav-
ing first, after the assault, come to the United States in
the Eastern District of Michigan.

“On the twentisth day of September, in the year of our
Lord one thonsand eight hundred and eighty-nine, the
defendant Rodgers was arrested, snd on the same day the
indictment was, on motion of the United States attorney
for the Eastern INstriet of Michigan, and by erder of the
District Court for such district, remitted to the Circuit
Court for such distriet, and, with all proceedings thereto-
fore taken, certified to such Cireuit Court.

*On the twenty-third day of September, in the year of
our Lord one thousand eight hundred and cighty-nine, the
defendunt, on being called upon to plesd in the Cireuit
Court of the United States for the Kastern Distriet of
Michigan, by permission of the court pleaded in abutement
to the jurisdiction of the court, claiming that®under seec-
tion 5848 of the Revised Statutes of the United States the
courta of the [Tnited States have no jurisdiction of offences
committed in the Detroit River on a vessel of the United
States within the territorial limits of the Dominion of
Cuanada, : :

“The United States, by . P. Black, United States
attornay, and Charles T. Wilkins, assistant United States
attorney for the Eastern District of Michigan, demurred
to such plea, and the defendant joined on demurrer.

*The matter of the plea of the jurisdietion coming on
to be heard in the Cireuit Court of the United States for
the Eastern District of Michigan, on the third day of
October, in the year of our Lord eighteen hundred and
eighty-nine, before the cirenit and district judges, and
the defendant being present in court, the said circuit and
district judges were divided in opinion on the question:
¢ Whether the courta of the United States have jurisdiction,
under section 5346 af the Revised Statutes of the United
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States, to try a person for an asseult, with a dengerous
weapon, commitied on a vessel belonging to a citizen of the
United States, when wuch vessel iz in the Detroit River, out
af the jurisdiction af any particular Stale and within the
tervitorial limits of the Dominion of Canada.'

“ And so, 8t the request of the defendant end of the
United States atterney for this district, the eirenit and
distriet judges do hereby at the same term state this point
upon which they disagree, and hereby direct the same to
be certified under the seal of the Circuit Court of the
United States for the Eastern District of Michigan to the
Supreme Court of the United States at its next session,
for its opinion thereon,

“HoweLL E..Jacson,
“ Cireunit Judge.
“Hexry B Brown,
¢ District Judge.”

Section 5346 of the Revised Statutes, upon which the

indictment was found, is as follows:

Beotlonm . 5348,

“Spe. 5346. Every person who, upon the high scas, OT i vised Siatuten.

in any arm of the sea, or in any river, haven, creek, basin,
or bay, within the admirality ]urisdmhlm nf the Umtsd
States, and ont of the jurisdiction of uny particular State,
on board any vessel belonging in whole or part to the
United States, or any citizen thercof, with a dangerous
weapon, or with intent to perpetrate any felony, commits
an nsgsult on another shall be punished by a fine of not
more than three thousand dollars and by imprisonment at
hard labor not more than three years.”

The statute relating to the place of trial in this case is
contained in section T80 of the Revised Statutes, which is
as follows:

‘“Bre. 730. The trial of all offences committed npon the
high seas or elsewhere, out of the jurisdiction of any
particular State or distriet, shall be io the district, where
the offender is found or into which he is first brought.”

Mg. Jusrice Fierp delivered the opinion of the court:
Several questions of interest arise npon the construe-
tion of section 5348 of the Revised Statues, upon which
the indictment in this case was found. The principal one
is whether the term “high seas”, as there used, is appli- Quest

Oplofon,

llwmilm ng to
of term

cable to the open, unenclosed waters of the Great Lakes,” il scua.

between which the Detroit River is a connecting stream.
The term was formerly used, particularly by writers on
public law, and generally in official communications

Former meari-



