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PREFATORY NOTICE.

As the Poor Law Board have deemed it advisable to
make cortain new regnlations fn reference to the mode
of electlng Guardians of Unions and Parishes for the
purpose of removing some complaints which have been
urged against the mode heretofore established, 1 have
prepared a new edition of the Election Manual, which
bhas been out of print for some time,

Tt will be seen that no waterial alterationa have been
made in the proceedings, end the course has been for
the moet part so free from technical diffieulty that it
has not been found requisite to introduce any great
deal of additional matter. Still, some queations have
arisen, and so far as the decisions of the courts of law
and of the Poor Law Board afford elucidation of such
questions, those decisions have been introduced or re-
ferred to in the body of the work.

I wish here, however, to refer to the action of the
Poor Law Board in connection with their judicial
suthority in thess matters, The statute § & 6 Viet.
¢. 57, eonferred npon that board the sutherity to
entertain questions as to the election of Guardians,
and the right ®f persons returned to act under such
election. It was intended to provide a means by which
sich questions could be disposed of promptly and
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without expense. Accordingly, the Poor Law Com-
missioners and the Poor Law Board have, during a
long period, exercised this authority, and have decided
a large number of questions, in which the right of
persona to et us Guardizns has been discussed. Bome-
times those questiona bave required the examination
of witnesses, and the evidence has been taken npon
oath, in the presence of all partis, by one of the
Inspactors of the Board. Such examinations have
enabled the facts to be ascertained without much
difficulty, while the legal questions have, for the most
purt, been such as could be determined by reference to
suthorities readily to be obtained.

The result has been that very little delaj' has
attended the decision of most guestions, and the ex-
pense incurred has been generally very trifling.

The Court of Quesn's Bench, however, in a late cass,
Laving reversed a former decision to the contrary,
have held that an information, in the naturs of a que
sparranio, will He for the wsurpation of the office of
Guoardian; and in the case before them, where an ap-
plication for such an information had been made,
have expressed an opinion in regard to this action of
the Poor Lew Board, whicli is culenlated to restrain
the board from exercising the anthority in future,

In the course of the argument in the case of Reg.
v. Hampton and Others, reported in 12 Jur. (N. 8.}
p. 980, Mr. Justice Shee, ndverting to the question
then before the court, which was ag to the construetion
of a statute preserving the rights of the oceupiers of
smull tenemants, obperved that ¢ the Poor Law Board
was not & proper tribonsl to dispuse of such a ques-
tion.” Tle Chief Justice afterwards in his judgment
remarked that * as tle question is one whicl turns
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almost entirely on watters of evidence, and ought to
be tried according to the well known rules of pro-
cedura applicable to all such cnses, it seems to me to
be & case which would be wuch more pruperly eon-
ducted in a regular court of justice than before a Board
of Commissioners sitting in privete. I think that even
if the jurisdiction of the Poor Law Boerd had been
properly invoked, that board cught not to have vxer.
cised it."”

Hence, therefore, whetlter the question invoked be
ove of law or of fuct, the Judges of the Court of
Queen's Bench appear to be of opinion that the Poor
Law Board ought not to entartaln it.

Whether the board will beneeforth wholly ab-
sthin from enotertaining theee questions or will only
act when all parties concur in their duing =0, ro-
muins to be settled. In the meantime it is to be
observed that having regard to their position se a
coart of apfpesl from the decisions of the elerk, it Las
long been their practice to decline advising Lim vpon
any matters of doubt which occur to him in the epurse
of the election, They invariably inform him that he
must exercise his judgment upon the point submitted,
unless thers be some statute, order, or decision to which
they van refer him.

Under these circumstances thia little treatise may
b found of more nse to the clerk, the candidates, and
the voters st those elections, than when the former
editions were published.

W. G. LUMLEY.

Mareh 14, 1887.



