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PREFACE,

This book is puoblished with the hope and expee-
tation that it will be of service to lawyers in the
preparation and trial of eases in which the validity
or invalidity of transactions in grain *‘futures’’ and
atocks are in question. There are many references
in the index—which is placed in the front of the book
—mnot to be found elsewhere thersin, The Ilinois
laws againet gambling, the Tllinois cases and a great
number of annotations and references to legal per-
indigals, are in the appendiz. These are, of course,
for the use of lawyers and Counrts. My investiga-
tions of the subject have ecovered a long period of
time, but this book has been dictated and printed
in a very short time, from my notes and from a
colleetion of books purchased during the past few
years, To go into the subject fully wonld require
much fime &nd the publication of a very large vol-
ume, 80 I prefer to give to the profesgion a refer-
ence book at small cost, and covering the subject
from many standpoints. It is not my expectation
that it will do move, 8o far as the public is concerned,
than somewhat lessen the number of people who are
eommitting financial soicide throngh the evile of
speculation in commodities and corporate stocks,
many of whom do not know that they are gambling
and think they are trading on the Board of Trade
when they are not. Ii is only the members of the
Board of Trade who do the trading on the Board or
in the pit. Outsiders are not allowed to trade. The
first deal they make is with a broker and the con-



tract with him is almost always an implied contract.
The next contract that is made is between brokers
in the pit, so there are two contraeis, one of which
may be illegal. Speculation iz legal, gambling or
wagering is not. When all the facts are known, the
line between speculation and gambling can be drawn
without much difficulty.

In conclugion, T think it has been very truly said
that a book is only to be esteemed, like a mirror,
for the trutk and aceuracy with which its object ia
reflected. Some people, however, do not want cither
the truth, or an applieation of the law.

““No man ’are felt the halter draw
With good opinion of the law.”’



[There are many ciltations in the index not clted elsewhers
herein.)

INDEX AND REFEEENCES.

Actions:

To recover money wrongfully taken by employes
and others and lost in speculation or gambling may,
in many instances, and under many eircumstances,
be maintained by the employer or others and this,
whether the fransactions were gambling transac-
tions, or not. Page on Contracts, (1st Ed.) Bec.
520, 42 111, App. 287, 48 C. C. A, 726, 109 Fed, 926,
88 Fed. 868, 167 Pae. 202, 74 So. Bep. 610. Bee
notice.

By losers in gambling transactions may be main-
tained if the loser sues within gix months. 99 TL
App. 171, and aetions by othera (if the loser does
not sue within six months) tp recover the penalty
of {reble the amount lost in gambling may be main-
tained. 181 Il 199, and the motive prompting the
person o sue canuot be questioned. 96 Ill. App. 593.
Actions to subjeet the premires of landlords to the
payment of judgmenis cbtained for money alleged
to have been lost in a gambling hounse have heen
maintained., 184 Tl App. 261. Criminal prosecu-
tions for gambling in grain have also been success-
ful. 186 IIL 43.

By others, than the losers, to recover ireble the
amount lost under Bee. 132 of the Illineis Crim. Code
may be maintained. Sez cases in the Appen:lix, Nos,
17, 55, 60, 61, 66, 69, T5, 97, 104,

Must be proszeuted in the County ~where the
gumbling was done, 103 Ill. App. 330, and the place
wliere the office is kept, and the ordera arc miven, is
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the place where the offense is committed. 209 I
528. Bee Limitations, Statute of.

A case that was well tried, before an able Judge, by
able counsel, waa that of Tenuney v. Foote, 4 TIl. App.
594, The decision in that case makes the clear dis-
tinetion between an “option” such as See. 130 IIL
Crim, Code prohibited, {a privilege) and a *‘futnre’’
—(sometimes called an option)—which is legal when
it is a bona fide eontraet of purchase or sale, but
which was illegal at Common Law (becanse contrary
to public poliecy) when there was no intention of
making a bong fide contract of purchase and sale
and only an infention fo seftle on “‘differences.’’
The English case of (Frizewood v. Blane, E. C. L.
Reports 638 ie cited and explained. Prior to the aet
of 15874 (Beo. 130 L Crim. Code) it was lawiul in
Tlineis to eontract to have or give an option to sell
or buy, at a future time, grain or other commodity.
Buch contracts were neither void nor voidable at the
Common Law, but the statnte made them void in Ilk-
nois. Sehneider v. Turner, 130 I11. 28. They were,
however, illegal at common law if it was not the
intention to aceept or deliver the eommodity, and
consequently illegal in Jllinois. To get a clear un-
derstanding of the law relating to the subjeet of
gambling in grain or other commodity, the reader
ghould first undersiand what the word ‘‘option’’
means. See ‘‘Option.'"” He should then under-
stand what the word ‘‘futures’ meana, See ‘‘Fu-
tures.”” He ghould then understand that options
are not dealt in during markef hours, but that fu-
tures are. He should nnderstand that dealing in
futures is lawful when there ia a bona fide intention
to accept or deliver the grain or other ecommodity
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and that when there is no sneh intention it is un-

lawful and that it is gambling, and that dealing in
opiions when there is no such intention is also

gambling.
Accounta:

In a broker?®s office are kept in a journal whore the
trades are entered and these acconnts are posted to
a customer’s ledger. There ig also a general ledger
and a cash book. The eustomer’a aceonnt shows his
losses and gains, and the order given by him to buy
or sell grain is first entered on a glip of paper or an
order blank by the Order Clerk, and it is from these
slips or order blanks, and from the memoranda that
the entries are made in the books, The Bookkeeper’s
Enowledge is obtained from the memoranda fur-
nished him by others and books kept in this manner
are not admissible in ovidenee until the man who
furnishes the slips and memoranda first testifies to
the correctness of the items, or there must be other
proof of such fact to entifle the books te admission
in evidence, 204 Ill. 616. For whaf msay be regarded
as a settlement of accounts, see Pynckon v. Day, 118
Ill. 10, and for the application of payments on ac-
eount where some of the items are illegal, see Me-
Cormick v, Nichols, 19 TIl. App. 134. In a suit for
balanee due npon a series of transactions, some of
which were gambling contracts and void under the
statute, where the payments made amount to more
than all the items that were legal or recoversble,
the defendants are entitled to have their payments
applied, first, to the charges that were legitimate,
and to repudiate so much of the balance as remains
unpaid. Id.



