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A MANUAL FOR COURTS-MARTIAL, COURTS OF
INQUIRY, AND RETIRING BOARDS, AND
(F OTHER PROCEDURE UNDER
MILITARY LAY,

INTRODTUCTION.

MILITARY JURISDICTION.

Sec, I. MiLitaryY JUurEDIcTiON is of four kinda:

1. Military Law; which ig the legal system that reg-
nlates the government of the military establishment.
It is & branch of the municipal law, and in the United
Btates derives its existence from special constitutional
grants of power.

2. The Law of Hoatile Opoupation (Military Govern-
ment); that is, military power exerciged by a belligar-
ent by virtne of his ocempation of an enemy s territory,
over such territory and its inhabitants. This belongs
to the Law of War and tharefore to the Law of Nations,
When a conguered territory is ceded to the congueror,
military government continues nnfil eivil government
is established by the new aoversign.

B, Martial Law at Home {or, a8 & domestic fact); by
which is meant, military power exércised in ftime of
war, ingurrection. or reballion, in parts of the country
retaining their allegiance, and over persons and things
not ordinariiy subjected to it,

4. Martinl Law applied to the Army; that iz, mili-
tary power extending in time of war, insnrrection, or
rebellion over persons in the military service, as to ohli-
gations ariging ont of soch emergency and not falling
within the domain of military law, nor otherwisa regm-
lated by law.

(5]



6 « o ARRE3T AND CONFINEMENT.

The last two divisions are applications of the doctrine
of necessity to a condition of war. They spring from
the right of national self-preservation.

SBec, IL Tk SoURCE OF MILITARY JURISDICTION 13
the Constitntion; the apecijic provisions relating to it
being found in the powers granted to Congress, in the
anthority vested in the President, and in a provision of
the Fifth Awmendment.

2. Military Law ia derived from both Writfen and
Unseriflen Sotrces.

Thea Weitden Sowrers are the Articles of War, adopted
a3 a part of the Revised Statutes of the United States
in 1874 and #gince amended In 2ome particulars; other
gtatntory enactimenta relating to the military service;
the Armny Begulations; and gemeral and special orders,
and decisions promulgated by the War Department and
by department, post, and other commanders.

The [Trweltfen Sowree is the ** custom of war,"” con-
sisting of the eonstoms of the service both in peace and
in war.

Sec. I, MiaTary TresvsaLs are of three kinds, viz:

1, Courta-Blartial {including summary courta), for
the trial of affenders ngainst military law,

2, Courts of Inguiry, for examining transactions of,
or accusations or impuotations against, officers or sal-
diers,

d. Military Commissions, for the trial of offenders
against the laws of war and ander martial law founded
in neceasity.

ARDEST AND CONFINEMENT BEFOTIE TRIAL.

Sep. I, ARBEST oF OFFTOLES.—*' Officers charged with
crime ghall be arvested and confined in their barracks,
quarters, or tents, and deprived of their swords by the
eommanding officer.”"*

¥ Dmisslon of armest dosg noc affect the junsdictlon of n cowrt.
BEsih AL W,



ARBREST AKD CONFINEMENT. T

2, Only commanding officers have powsr to place
afficers in arrest, except fs provided in the twenty-
fourth Article of War. An arrest may be ordered by
the comnmanding officer, in person or fhrough a staff
officer, orally or in writing,''!

&, “An officer arrested will Tepair at once to his tent
or quarters, amd there remain until more extended
limits have been granted by the commanding officer.
Close confinement, will not be enforced except in cases
of a serions nature,

4. “*An officer in arrest will not srear a sword nor
visit officially hiz commanding or olher snperior officer,
auless directed fo do so.  His applications and requesta
of every nature will be made in writing."'*

5. **Officers will not be placed in arvest for light
offenses. For these the censure of the commanding
officer will generally answer the purpose of disciplins,
Whenever a commanding officer places an officer in
arrest and releases him withont preferring charges he
will make a written report of his action to the depart-
ment commander, staling the canse. The department
comnmander, if he thinks the oceasion requires, will call
om the officer arrested for any explanation he may desire
to make, and take such other action as he may think
necessary, forwarding the papera to The Adjutant Gen-
aral of the Army for file with the officer's record, or
for further action.' #

6. “In ordinary cases where inconvenmience to the
garyioe would result from it & medical officer will not
ba placed in arrest notil the conrb-martinl for hia trial
convenes,"

7. ¥ When an officer I3 pub in arrest for the purposs
of trial, except at remote military poats or stations, the
officer by whose order he is arrested sghall aee that o
wopy of the charges on which e 18 to be tred iz served

R e o

I Pap, 0, A B, The ruul.r_|||.n||.|r|.|.|; afficer of 4 roglment faa Y coonmaud-
g otficer " wichin the weaning of the Uitk A, W., even though the regd.
meent [s & soostitoent et od o el post o poeass m_-;'., brigade o war, aiul
i hoes niak oeass b be puelh copmanding clfices whils part of tiia ropliment
Ls abartmefiand Eroin the brigude pust cr boignds exeept only sa to gffcers of the
detuchiod porfion,  (Qpdedon J. AL G, Jau, B9, 12103

2 1., 181, 2 L, A, Lk, fag, B Tel., GE3.



8 ARBEST AND CONFINEMENT.

upom him within eight days after his arrest, aod that he
is brought to trinl within ten days thereaftor, unless the
necassities of the service prevent such trial; and then
he shall be brought to trial within thirty days after the
expiration of said ten days. If a copy of the charges be
not served, or the arrested officer be not brought to
trial, aa herein required, vhe arrest shall cease. But
officers released from arrest, under the provisionsof this
article, may be tried, whenever the exigencies of the
gervice shall permit, within twelve months after such
releass from arrest.'t

Seg. IT. ApRpsT axh CONFINEMENT OF SOLDIERS,

1, Nonoommissioned officera against whom charges
may be preferred for trial will be placed inm arrest in
their barracks or quarters. They will not be confined
in the guardhotuse in company with privates, exeept in
ageravated coses or where sscape 18 feared.?

2. Noncommissioned oficera in arrest will not be re-
quired to perform any doty in which they may be called
upon to exercise command. Noncommissioned officers
#n confinement will not be sent out to work.

8. Soldiers against whom charges may be preferrad
for trinl by smmmary court will not be confined in the
guardhouse, but will be plaged in arrest in gonarters,
before and during trial and while awaiting sentence,
except when in particanlar ecases testraint may be
NSCassary.?

4, Privates against whom charges may be preferred
for trial by general court-martial will be confined in the
guardhouse before and during trial. While awaiting
trial and sentence, or undergoing semtemce, they will, if
practicable, be kept apart from privates confined for
minor offerses or by sentence of an inferior conrt.?

1T1st A, W,
Py, 947, A, B, As to placiog soldbsrs o lroes, sse page 88, par, 5, posl,
¥Fur. qu A E. i Il 00,



ARREAT AND CONFINEMENT. 9

5. Privates in confinement awaiting trial will not be
sent to work with prisoners nndergoing sentence if it
ecan bz avoided; but may, in the discretion of the com-
manding officer, be required to attend drills or be sent
to work during the nsual working hours nnder charge
of a special sentinel.?

6. Privatos in oreest may, in the discretion of the
commanding officer, be required to attend parades,
ingpections, drills, school, or other military duties and
tix assizt in policing in and around their barracis.

7. Exeopt ag provided in the 24th Article of War, or
when reastraint i@ necessary, no soldier will be confined

« without the order of an officer, who shall previonsly
inguire into hiz offonss. Arrest or confinement withont
trinl az a punishment for an offense iz forbidden. An
officer anthorizing the arrest or confinement of a soldier
will, a2 goom as practicable, report the fact to his com-
pany or detachment commander,*

Sea. TII GENERaL Provisioxs BELATING TO THR
ARREAT O0F OFPIOERS AND BOLDIERS,

1. % XNo #* * # pofficer coonmanding a gonard shall
rafuse to receive or keep any prisoner committed to hia
charge bw an officer belonging to the forcea of the
Unitedd States; provided the officer eommitting shall, at
the same time, deliver an gecount in writing, sipned by
himself, of the erime charged against the prisoner.”?
** Every officer to whose charge a prisoner is committed
snall. within twenty-four hoars after auch commitment,
or as soon &5 he is relieved from his guard, report in
writing,! to the commanding officér, the name of such
prisomer, the crime chargad agzainst him, and the name
af the officor committing him, * * #* ©&

.9 1 there are any prisoners with no record of charges
sgainst them, the oll officer of the day will report that
"1 Tar, M, A, IL L0, 107 wnd 68, TTth A, W.

{ This repare 12 wenally wellken i the “Goannd Repore,” ood presepted te

the commeanding officer by tlee ald otficer of the doy ot guord mounciog,
Bgmth A, W.




