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EVIDENCE.

I, James W. Johnson, of Enficld, in the County of Grafien,
and State of New-Hlampshire, testify and say as follows, in
answer to the following interrogntorics:

@ 1. {ByJohn Y. Muyridye, counsel for the plaintiffa.
Are you a director and atockholder of the Conenrd Hailrg
Corporation ¥ 1f so, bow much stock do you own, when did
you purchase it, anid when were you elected such direetor ?

A. 1am g direetor und atockhalder of snid Corporation. I
thick 1 owa about thres bundeoed shares. About the Z0th day
of May I purchased the stock. [ was electad director, I think,
the Eﬂh glg: of May,

@ 2. YWhat is your busineas, and how leng bave you been
engaged in it ?

A. I amapreduce desler, I bolieve they style me,—wool and
prodoce. I have boen engsged in it from cighteen to twenty

BATS.
% @ B Will yon state, sa nearly as you can, the extent and
smount of said business as done by you, snd the sum of money
you pay as freight over the Concord Railroad in carrying on
such bosiness !

{Objectod to ne immaterial and othorwise incompetent.)}

A. My businesa directly with the Copcord Hoad is very
small; with the through line large, pretiy large. I pay for
earrying freight over the Concord load, but don't psy it
directly to the Concord Hoad. That is the best anewer I can

ve,
s;lllh'. Marshall, connsel for the defondsnts, said at this point,
# Hold on; that ’s enough.”

e 4 Wil Eou state the amoont paid by you to the
through line each year, as noar as you can etate?
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A. It varies very much, from fifteen to forty thonsand dol-
lars & yoar; sometimés mors, sometimes less; it might be
mors, it miﬁht. be leas,

0. avo you not paid them some years more than fifty
thousand dollarsf aod have yon pot paid them some months
a8 high as ¥t oosand dollara?

{Objected to sa feading and ctherwise.}

A, I think not, sir, ;

g. 8. Have {ﬂu not paid them as high aa ity thousand
dollers any year :

(Queation objected to, na befors.)

A, Iihink not, sir,

@. 7. Have you ever atated sny whore that you have paid
them that eom ?

(Question objected to as leading, and uwpon the further
ground that it has been answered twice, apparestly, as well
as the witness bad the means of anawering it.

A. Ihave no recollection of it. I might have stated that
some years my businasa might have heen about fifty thonsnod
dollars a yoar.

@. 8 How muoh of the Concord Eailroad stock did you
purchage doring tho elght monthe precediog the anbusl elee-
tion in May, 18701

A.  Abont five thousand shares for other parties.

9. 0. Where was asid stock prineipally purehased by you?

A. In Beston.

g. 10. What brokers in Boston, if any, sssisted you in
making any of eaid purehasas? -

A. enshaw & Brother, Bpeneer, Vila & Co., Tower, Gid-
dings & Torrey. That is all I think of.

, 11. Is Mr Tower, of the firm of Tower, Giddings &
Torrey, William A. Tower, one of the present directors of the
{oneord Road ?

A. Hais

¢. 12. Give the names of all the pereons for whom you
purchased said five thonsand shares of stock, aod the number
of shares that each man took eut of asid five thounsand ?

A. John H. Pearson, Anson 8. Marshali, Fredericlk Smyth,
Moody Currier, Hdeon Hill, Jo. B. Clark think his name
i), Natt Head ; and there are other men from Manchester, I
do n't recollect their names; John A. Spalding (I believe his
nama is John A. ), that is about all I think of ; thare may be a
few other persons. I bonght soma for my wife, Busan A.
Johnson; I have o't spoken of that, I believe. I ean’t tell
exactly the number of shares cach man tock oub of the five
thonsand ; I can give something near, but not exactly. About
1200 for John H. Pearson, I think, I jost think of John
Eimball; I bought some stock for him. Mr. Marshall had
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between 100 and 200 ghares, I can't tell which,—about 200, T
think ; Mr. Kimbsll 100 ; Frederiek Bmyth sboot 1000; Edson
Hill 500 or 600; Natt Head sbout 104; Jo. B. Clark aboot
204 ; Moody Currier 500 or 800 ; Spaldiegs, I can 't tell, 800
or 400,—I should think about 300,—that in Jobn A. 1 did
the business with him. I might have done?omu business with
William B. S8palding. 3y wife bad 250; Jamea R. Hill about
250. Tbat is about all L think of.

¢. 13. Did or oot each of these perzons mentioned in your
last answer make personal applieation te yon to purchsase said
stoek for them befors the same was purchased T

{Qaestion ohjected to aa immaterial, and otherwise.)

4. Most of them did.

¢. 14, Who of them did not make such application before
the &mrchma of aaid stock? Givo their names,

(Objected to, as befors.)

A, Joho Eimbail did o't give his order to me; he gave it
1o Mr. Marshall or Mr. Pasraon, oreoms one ; 1 ean't toll how.
Two or three men at Magchester, Mr. Clark's order didn't
come directly to me; it came throngh Governor Smyih, or
some ong, to me, That's all I think of, but what pave mae
their orders. Iean’t tell whether General Head gave his order
directly to me or ook, Yes, bo did; be told me to buy him
some stock, before I bonghi it.

Q. 15, With the cxception of the persons nemed in the
last answer, atats whether all the persona for whom you bought
stock, personally requested voa to do it, before you made the

nrchase?

{Objectad to becanse it has been answered by the witneas,
and a8 immaterial,)

A, T think they did.

Q- 16. What was the loweast price per share psid by you
for m;y of the stock you pourchased? aod what the h_:ghyaat
price

{Objected to as immaterial.}

A. I think I boaght some atock for #75; and I pald as high
a8 §30 for a very little.

Q. 17. What wae the aversge price per share paid forsaid
stock purchased by yoa?

{Ohjectod to as before. )

A. Between 884 and 885

€. 18. Btate whether or not, so far as you know, partice
for whom you purchased said stock, as heretoforo designated,
or any of them, purchased any shares of said stock from other
parties, than that purchased through yonrself

{Objected to as before.)

4, 1 think they did a littla,
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¢ 19. When did these parties, or sany of them, first eogage
you to purchese stock as b stated ! When was the firs
application made to yeua, and by whom was it made?

A. Iihbink Mr. Pearson asked me to buy him some stoek,
the first of any. ﬁ think that wes in Jaouary. I didn’t boy
any siock till in " February, I think; I might bave bought a
little the last of January.

@ 20. Did he tell you st thattime how much stock to pur-
chase for him ? if so, how moch ?

A. 1 think he eaid that he was going to have ‘some moeney
to invest soon, I think 500 shares; 80U, 400 or 500 shares ha
told me to buy for him firat, 0f any amount not excesding 600
shares. I know he ssid it wes a safe, peund investmont,

g 21. Did he subsequently give you an order for more
stock es an investment, such ag the first order { if so, bow long
after the firat order wae given, and what amount did he then
order you o purchase for him !

{Cbjected o an immaterial, and ctherwiso.)

A, He did; it might bave been two or three weoks after
the flrst order, porhaps oot as long, Mo then said bhe would
mekeitups t.houﬂa.ndl: ha wanted to make up & thoueand eharas,

& 22 When did you tzapefer said 100U shares to John H.
Pearson, which be ordered of you, ng you have sieted, for an
investment ¢

{Objeeted to as bafore.)

4. I did o't do it all 8t onee, sir ; in March, I think. I did
not trensfar at all. I booght thestock, took the certifioates and
delivered them over to the parties in blanlk,

¢ 28. Did you pay for the atock, the 5000 shares, at the
time you purchased it

A, Idid, or near that time,

24. Have you copies of the acoounts that youn setiled
wi.t.hktgm different brokers, through whom yoo porchesed esid
gtoe

(Objected to as itnmaterial, and oiherwise incompetent.)

A. I have some bills, not copics.

@. 25. Whose bave you?

{Objected to as be.&meg

A. T have Henshaw & Brother's, and Spencer & Vila's.

Q. 26, Wil you produce those that yon have, that they
may be copied, and said copies be sunexed to this deposition

{Objected to on the gronnd that the subject-matter inguired
abount 18 immaterial, and otherwisa,

(Mr. Marshall, connael for defs 1, instrocted the witness
to decline to produce the papers or accounts now.)

A. Idecline, for I ean’t produce them now.

:;5?, Will you produce them before this deposition is
closed
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(Mr. Marshall, conneel for defendant, ipsiroets the witness
to say that he will produce them hereafisr, if' he can, and allow
copies thersof to be annexed to this depesition, if so advised
by counsel for defendant.)

A T will, if instructed by coonssl for defandant to de so, if
that is a correct anewer, all I can, ¥

Q. 28 Will yoon produce them if Mr. Marshall, conneel for
defondant, advises yon not to do so, for purposes afofesaid !

(Counsel for dofendant inatrucés the witness to say that he
will be advised by counsel ag to whether be will or will not
prodoce them.)

A. My answor ia what Mr. Marshell Laa said.

@ 29. Bball you decline to¢ prodece snid copies, if Mr.
Marshall, your conneel, advises you not T and are you person-
ally willing to produce them !

(Counse! for defendant objeets to the guestion, on the gronnd
that the witnoss hag already suswered it properly, as he under-
stands it, and iustruets the witness to say that he will prodooce
them and allow copies to be annexed, if 20 adviged by eonnsel,
after counsel has examinoed the rame. )

(Counsel for the plaiotiffs deny the right of counsel for de-
fendant to instruct the witncss ae aforessid, and rcquest the
Commisgioner to role whelher or not the questien is proper
and should bs answered by the witness,

{Counsel for defondant elairs the right to instrnet the wit-
ness a8 to the produetion of papers befors be boe examined.the
same, and afterward ; &nd the Commisgioncr has no anthorit
to rule as to how the witness shall answer or shall not; bat is
to take soch answors s he gives, and oots euch objections a8
either counsel shall make to questions and snswers, sand thore
his doty ends in thet regard.}

(Bes answer In cross-cxamination, No. 172.)

@. 80. Did you instruet suy of ssid brokers in Boston
to purcbase all the stock of the Concord Railroad that was
offered at the Brokery' Board, regardiosa of price, for youl

{Objected to as leading, snd otherwise.)

4. No, sir.

g 81. Will you swenr that yon gave no such instructions
88 that to a broker in Boston, or that in sohetancs ¥

{Ohjected to aa loading, and otherwise incompetent.)

A. I have no recollection of it.

@. 32. Did you give inatrmctione to any person, or state
to any person, that you and ibhe persoms {r;-n represented
would puorchase ope share mors than ome half the capital
stock of the road, if you had to pay $100 per share for it |

{Objected to as belore.)

A. T have no recollection of so atating.

@ 33, Will you swear yon never did 7



iy DEPOSITION OF

‘(Objected to as hafore, and on the ground that it has onca
been answered.)

A. Tothebest recollection I bave, I will. T might havesaid
(I was thinking what I said to Mr. Cheney one day) that
stock might go to 100 per share if the old Board went into
the market to buy, or aome thing of that kind, bot mever gave
any orders to dpﬂ._r,' over B0 per share for any stock, to my
knowledge, and that only in two instanees,

. 84, Wore you obe of a number of perscns that com-
bined together before the last mnpusl mesting of the stock-
holders of the Concord Railroad to obtain the control of said
road by the purchase of stock ?

(Question ohjected to on the ground that it is leading, and
othorwisa ineompetent.)

A. Inever knew of any combination, nor I was n't com-
bined,

€. 85 TIs that gll the suswer you can make to interroga-
tory 847

A. I was one of the number that voted, and was one of
tho number BlBEtEd,‘ wag one of the pumber that voted tha
new ticket for the present Board, and weed my influence to
have that Board elected.

- 88, Were you ono of a number of persons that before
8aul last anmnal mesting agreed together to purchase stock
;suﬂ;ieﬂt to control the eloction of Directors at such mest-
l'l:lgI

(Objected to 28 leading, and on the ground that the gnes.
tion assumen there was an apresment as stated in the question,
which does ot yet appear, and otherwise.}

4. I apresd to do all I conld to change the Directors.

€. B7. If you had aby associntes in sald ngreement, who
wera thay 7 name thom all.

(Objected to s immaterial, and otherwiss.)

A, John II Pearson, Anson 8. Marshall, Nott Head, Moody
Carrier, Edson Hill, Frederick Smyib, Jo. B. Clark, William
B. Bpalding, Tsane Spalding, B, H. Bpalding, J. A. Spalding ;
that is sll [ think of, there may be wore, .

@ 38. When was this agreement between said individ-
uals, for the porpose aforesaid, first entered into, as nearly as
you can at-ste? .

A.  Abont the 26th of March, 1879, T think, at the time we
were conaidering a proposition from Governor Stearns to sell
the stock at B35 per share, and to bave $100,600 bonus,

. 39. Do yvou mean to state hers that there had been no
sgreement, or ¢combinations, between you and any other per-
sons to obtain the control of the Concord Railroad before the
26th day of March, 1870 T )

A. No agreements or combination, oxcept private talk that
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wo would change the management ; no sombinations, mere pri-
wate talk. I think it wea the 25th of March—wonid o't be
positive—any way I know it was the time we received the
propogition from Governor Stearns, and think it waa the 25th.

(F. 40. Had it not hoon tellk between you and your asso-
ciatos before the 256th of March that you would make the
attempt to control said road, sud had not large quantitics of
stook been erchaaod Before that tirne for that porposs F

{Objected to as leadiog, and otherwise incompetent.)

A, There had been falk, but nothing definite had come of
it, Bome stock had beenm bought before that time, I dont
know for what purposs. It wae not for that purpoee, as I
know of. I eapposed tho stock would go for a changs;
Eenpln gave me ordars to buy stock ; eaid they were not satis-

ed with the mansgement of the Coneord Rosd, end were
going to see if thoy conld make & change. I have heard the
change tallked of for two or three years. I did o't know that
the stock I hought wea going for & change. Folks told ma,
that I bought stock for, that they were going in for a change
in the management of the Concord Road. I kosw only what
they told me, I diduo'$ know, but might have supposed, that
it was going for the new Board.

Q. 41, How maoy shares of stock had your purchased for
Eonrmlt‘ and your assccintes, and how many shares did you

old previous to the Z5th dsy of March, 1870 1

{Objected to on the groand thet the guestion has been
answered substantially several times, aud because it is imma-
terisl, and otherwise inoom atent.}];

A. Ishonld think I had bought from 3000 to 4000, some
where in the neizhborbood of 3000, T can 't tell exactly. I did
not own any myeslf. I mean the 3000 or 4000 were for other

ersona; it might havo been more or less that I liad porchased

r difforent parties; this wus held at that time.

Q. 42, Waa or not said stock porchased by yon and yoar
associates for the purpode of obtaining the control og the
annunl meeting of the road to be held in May, 18707

{Objseted to becawse it assnmos that the witness was an
owner of stock, when he has just said, in anewer to the previ-
ous interrogatory, that hedpnmhaaad the atock for gthers, and
bas two or threo times said that he enpposed from what they
told him that the stock weuld be voted for a change, and other-
wise.}

A. T don’t know, sir, that it was. I eupposed from what
parties had told me that it wounld, but I did o't own any stock,
and did n’t know that it would.

. 43, What parties do you refer 1o in your last answer?

A. Partics that I bought stoclk for.

Q. 4. Give their names.



