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EMERGENCY POWER BIILL.

FRIDAY, OCTOBER 11, 1918,

Usiren’ Srares SevaTs, .
CosmirTes oN Cnnni:ncl?)
Washington, 1. .

The commitiee met, in executive session, pursuant io adjournment.,
at 10 o'clock a. m.. in the commitiee room, Capitol, Senntor Dunean
1. Fletcher presiding.

. Present: Senators Fletcher (chairman), Vardaman, Shields, Mar-
tin, Bankhead, Kirby. Nelson, Harding. and Lenroot.

Present also: Mr. Bernurd M. Barech, chairinan War Industries
RBoard ; Mr. Frederick Durlington, chief of the Power Section, War
Tndustries Hoard: Capt. W. W. Stanley, executive assisiant to Mr.
Darlington; Mr. Clarence Dillon, War Industries Board: Maj.
Malcolm MacLaren, Corps of Engineers, United States Army; Maj.
H. Leyden, Corps of Engineers. United States Army: Maj. C. F.
Lacombe. Corps of Engineers. United States Army; Capt. A. M.
Tinsley, Corps of Engineers. [nited States Army, all assigned to
the War Iundustries Board; and Mr, Morris L. Cooke. Washington
representative of the Emergeney Fleet Corporation and executive
assistant to the chairman of the Shipping Board. .

The committee thereupon proeeeded to the consideration of H. R.
12778, which is here printed in full, as follows:

[H. B. 12776, 85th Cong., 2d sees.]

AN AUT To provide fasther for the nationnl secnvity and defepse and for the mere
»Bective prosecution of the war by furplehiog mesns for the betier utilization of the
vxlating enuresa of electyical and mechanicel power and for the development of new
weurees of sueh power, and for other purposes.

B G ewmcded By the Sewate oand Hovse of Repeeseafalices of the Uailed
HWlutes wf Americe in Congreas axscmbled, That when osed in this Act, unless
the context shall regquire a different interpretation—

fah The term “power plant ™ meaps o plant sguipped for, and pmplozs]
or Intended o be cployed In, generuting. developing, tranzmitting, o distrib-
wifeg elecirieal or wechanienl power. nmml ineludes wll machinery aml appli-
ances therein contained, together with all lnes transmitting or distributing
power in connection therewith, awl @l other property the ownership, nse, or
aecnpuiey of which may be appropriate to or gseful v connection with the
mmdntenanmee aml operation thereof, 2

iy The term * private power plant ™ meaus 0 power plant owned or oper-
ated by oany person, sesocintion, corporation. or budy pelitie, other than rhe
Undtes] Btites, for the purpese of generating, developing, (ransmitting, or dis-
tributing <uch power, either for sale or for the nee of the oWwner or operator
ihereof or of some other person. .

() The worr] * person " Includes naturn] persons, copartnerships, joint-stock
compankes=, voluntery associntlons amd corporntions. and the recelvers and
other custodiang of the property of any of them,
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4 EMERGENCY POWER BILL,

(d) The word *operntor”™ mweans the owner, bessee, or other persen iy
general control or operation of auy power ant, factory, or enterprise.

(e} The term * property * includes renl snl personpl property of every notire
and description, together with any right, interest, or ensement therein o
appurtenant theretn.

(f} The term * war materinl” pesns any meterial or commodity whiel,
In the opindon of the President, It may be necessury or lmportant o prodoce
for the purpose of prosecuting the war,

() The term * within the boundaried of the United Stater ™ means all lamvds
] waters subject for any parposes to the jurtsdiction of the TUnited Btotes
of Amerlcn.

ik} The term *war period " means the thne to elupze unill six months after
the proclamation by the Presldent of the exchange of ratlficatlons of the
treaty of neace.

Whenever, by this ael, any duly g imposed apon ooy person it shall be
tleemed fo e bmpoesed ne well npon sl agents, servants, o officers of surch
persgn in so for as it shall be within the seope of thelr respective funetious,

REC. 2. That the Dresklent 1z hereby authorized am] cmpowered, within the
limlts of the mmoones heredln auwthorizesl, or that ey heresfrer be nothorized @
Frovided, Tl oo port of sabl omonets =hall e expended omder the cost-pins
mystel—

(1) To constroct during the war perisd a2t any plaee or places within fhe
Toundaries of the United Stites such power plant or power plants o8 he may
deem necessary for the purpeee of Incrensing prsiuction of war materlal or
meering emergencies arlxing feom wios condicbone wnd I conmeetlon thervwith
to consiruet within sach bouwdaries plantz for the prodioctbon of gaz ooke,
toluol, bonszol, conl-tar produects, aml any other asefel products thnt may e
produeed throwgh or i connection with the coklng of eonl or earbonizing of
Hgnlte, or through or in commection wirk the combmstion of any foel,

{2) For the purpse of hereasing the cajmicity or produetivity of aoy private
power plant or plantz in conpectlon therewith for the productlon of gas coke,
toluol, benzol, coal-iar productz, aml sny other useful products that may be
produced Through or in comecii with the ek of coal or carbonizing of
Hgnite, or through or in connescfion with the eonilmstion of any fael, within
the boundaries of the United Btates to install fn any sueh plaot any structore,
mnehliery, or spplinncez that he may deewn uzeful to that end, elther thirough
apents or cottrectors employed by him, or by advaocdng 1o the operator of
such plent fumds to be applied to that purpose wpos sucl securlty amld socl
term= of payment of principal and interest ns he may prescribe; to lemse the
machinery, appiances, and stroctures thue Instailed or any parts thereof to
the operator of such plant for the war perled or e sech period Thereufier not
exceeding five vears, or for any shorter period, as be may deem expedient in
the interest of the United Stated, upon such tering g4 he nm)y deemn reasonnble ;
and to enter Into cowtraciy requiring or permitting the lesspe to purchuse such
appliences, mochinery, and straetures, o arts theveof, ar or before the term-

, natlon of such lense for suell ameunt wwd opon sach ofber terms as be mmy
deetn equitnble for the protection of the interests of Lhe United Stotes avd of

"ihe community servel by such lesses.  Whenever any such strnctures, machin-
ery, or aipliances shall ave becen Inatalled and until the snle or other dispo-
sition thereof. the title thereto shall remain In the Utlesl States and shall be
free amnl exempt from any llens, mortzazes, Jwmlemments, or other sneambranees,
whether ecreated by act of the operator of such plant or by operation of law:
Provided, That a teclpration shall be mnde by the Untted Rtutes throuzh it
offieer muking the installution, Aiwl recorled in the office whore a mortgage of
such property would be reeorded, declaring the Intention to retaln the title
describing the property awd the place of its Ioratlon.  Awl wpon and durlpg
any defailt in any payieent of any sums doe the United Statea vmder such
Jease or contract the President shall be empowered at all times o enter wpon
the premizes npon which such machinery, stroetures, or applinnees shall be in-
stalled and there to malntain and to operate them or any of them for the use
of the Unlted Btates free from any rent or other charge, or to take possession
of aml remove them or any of thew from the premises,

() To sid in equipping any private power plant or In expanding any such
plant to such extent ax he many direct, by making pdvances upon such terms
ns he may deem proper to the operator of such plant.  In order that the
TUnited States may assume fhe difference between the cost. such equipment or
expanslon at the time of inztallatlon and the value thersof to the operator at




EMERGENCY POWER BILL, 5

ihe end of the contract perlod, soch termis may luehule an agreement that,
If ar o time provided for therein, which shall not be later than five years nfter
the explration of the war perlod, It shall appear that the actuzl reasonable
cost of equlpping or of expanding such plant exceeded & sum fixed In or to be
nucertalned] by o methed preseribed in sueh agreement, aml If the machinery,
structures, or applinnees constifuting such  extension, expabzion, or their
equivalent hall have been maintained and operated In gcoordance with his
dfireetion, repnyinent of the whole or uny part of soch excess will be walved,
HSuch agreement way provide further for determining the amount of such
excers by arbitention or otherwine ! Provided, That the powers eonferred by this
snlnilvision shall bhe exercissd omly §f the President shall deem that the emer- .
geney I8 =nel ay o remder It impracticable or undesirable to act with respect
to sl plant nmler any of che vther powers conferred by this noet.

4y o sesguire by known wethol of procareuwni any private power
plant wit the bonmdaries of the Unlted States that the President may ileem
merEemary for the prossention of (he wir: Procided, That po plant  oowmed
or operiated by oa Deely peditie shall be seguire] withont the consent of such
bawly pollite.

(i) To eoustruet any pipe or other transmbs<ion Unes, or other structures,
favilities, or appdinnees that be may decm pecossaly of gselnl for the purpose
of betrer utiizing r the facilities of any power plant, or of
cotitbining the facllltics o peaver of fwo or more seh plant, or of hetter ntilizing
thes gos, psawer, dners generited by them.,

i1 Mo mmintnin. operate, and extend any plant. pipe, or other transmission
five, or other structire, facllliy, or appliance wileh he shall have constructed
or aequirad purssant (o the provisions of (Lis aet, wl o dellver. the power
meperited sl the praslpet= peodoesst Ineoany vopdaut to snelt persons or
Tuuly politle aml in =ueh proportions aml af s MIEH 1 0t sl rates ns e
may deenl o,

AT E U vegudre tha opertor of any private vower plant within the Dompliries
of the Umitedd Bisntes to place ail fhe dlgposal of the United States or to acruire
fram sgeh operpior, daring the war peried, the whole or any part of the power
genernied by mpeh plaut: amel duelong suel periol (o tenesteil or distribate. or
to require sucl operator o tennandt or distritmte, suel power to any oller
power plant or (o sy other persons for sueh periods, in socl msgueer ol
apuantifies, il wapon suel terws a2 he may divect,

T8} Ty Teuse Tor the war periol or for suel perbod thereafrer uot exceling
o yerr or for any shorter period amd apen sicl leving o he may deem rea-
plale, for uny persny or body palitie for use o operation by such persou or
Tely papilthe, any plant, tranmni=sion line, or othor groperdy or part thereaf, oo
struetel] or acquired pursuant to the provisions of thisact.

() In furtherunee of any of the foremeing purposes, too neodify, enneel, or
susgan] wny exisfing or foture epniracts for the delivery of power fo any jor-
son Mot engnged o the production of war wnterinl or o the extent to which
Iwr shindl deem the power contracted for to be fn #xevsg of the requirements for
anufacture of war materinl by such peosons or to which, i his opinion,
I prevent the dellvery of power which he ®ligll desm weeessary for the
giroeduetion of war wmierln] or geenter or more mnedinge wiility,

e T furthersanes of any of the Toresohng purpaeses of this act, 1o aogquire
way property which he may deem necessary of u=efl for the consiroaetion,
wheveley =ion, or operaiion of 2 such plant o transuisqion lines.

tapaits o stroetnres const rnetsd by hing and
auy propecty foo whiel e shall love tnken $itle, aml any vights acquived by
i, whenever il opinion the Ingereses of fhe United States will be faptbered
by suel sple ob exelmnge: Procided, Thint no publile right egquired by him
=hall be alenatiad for nny term i exeess of five vears affer the war perlsd,
i nhy et or comlitlons atfer than Huse peeseribssd by e sverpiEinty
froms whieh suel publie rights shinll bave Dween sepuieeld s Procided  fraetfher,
That whenever fn the oplnfon of the President. any stracture or appliaiee
whiel T shall eeve Instaibed fooany private power plant er any strocture or
appfates in oy Bueh plant o which e sholl pve tnken title, or any property
or rleht which e shall have aegquired feom the owner of sieh glant. =il
constitute an integiml portion of soel peivate plant, or Tl he of soeh el
seter thnt It wonld e nneconowicenl to separate 10 thevefrom, the owner of
sl privnte power plant <hall be necoeded an o option o paeelaess the sane at
an nmennt foo hee peeertoinal either by the serveuent or byoan arbitration
wherpin the Prestilemd shndl select one arbiteator, the operator o secoml, )
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the two thos selected] p third, before the spoe shiadl e otherwiso offors] for sile
or exchange,

(12) To empioy in the District of Columbis sond elwewbere and 1ix the con-
pensation of such attorneys, engineers, draftsney, pecountants, clerks amd of e
viuployees as he thay deem necessary for the execution of the powers hereln con-
ferrved : Prowvided, Thol seeh deaftsmen, accomntants, clerks, wmld other employees
sludl be sppointed from lists of eliplbles to be sopplield by the Civil Berviee
Conmission sl in aeeordance with the civil-service law.

Bec. 3. That the Presdent, subject to the Hmitation =<et forth In subsection
twelve of seetion two, puy exercise the power and authority hereby vested in
him amwl expend the moneys herein winl hereafter appropreiates], throngh =weh
officers, agents, of agencies as he shindl ereate or desigeate froin Cme o fhine
nmil iy ire any sueh cers, sEents, or agencies to perform the datles
whicrh he shianll fmpese wpen e, and fx e peasongble conmensation for tle
performanee of snel services,  But no offieinl or employee of the United States
shall rerelve any wdddtionnl csampeensntlom for sneh servieeg except us is now
pormllt.od By Lo,

Hee, 4 That whenever any act doue porsaant to the provisions of this aed
sletll enetitute o tuking of privete property wi 1 the meaning of the Consti-
fution il the Inws of the several Siates, nst compensntion shall e nemede Sliere-
for o an amount e In the manner (o be determined by the Presidest; aond [F
tie amount <o determined by the Prosident i unsati<factory ©w the person
cutitled t peceive the smme, snch person shall be pald seventy-five per eentum
af The amount so defermingd by the President gnd shmll be entitled to soe (he
aited] Seates to recover such furthber som as, sdded to sail seventy-live per
eerfum, will make upe such aownnt a2 Will be just compensation therefor, in
the monner peovided for by section twenty-four, paragraph twenty, and section
e hundred sl forty-five of the JTuwdivial Code.

HEc. 60 That (e provisious o section Hires mlreel ol fifiy-fhve af e
Revised Rtatuies shall be innpplicalile to the aeg w of reul property wsl
The provigion= of this Act. Within fhree momth= afrer soel pogquisition o
ilgserintlon of the property negnired wonl of the extent of the imterest aenquired
tlhwerchn slmll be filed with the Woar Departinent o dn the office w i,
Iy die lews of the Binte Terrdiory, Distriel, or posassion wherein the propertx
Bs preovided thal instenments affecting e tlele to veal progwrty
o T

Bec. 6. Thot oo sirnciure alecting fhe pavigable capoeily of any navigalile
waters of the United Hrodes shall iu‘ comstrieted or installed winler (e pro-
vigions of this Act until the pluns therefor Tave been approved by fhe Chief
of Engincers wnd the Beeretary of War, or such other body sas may be
ruthorized by Congress

Hec T That any peeson who shall keowingly neglecl or metuse lo comply
willh wny order or requ i authorized by the provislons of this Aet ami
niwde by the President Tix wny ol agent, or grency whow he shall hinve
desizrnted or ereated pursuant o the provisions of seetion three hereofl, or
wihto shall knewhigly obhstrnet or sttengd to obstemct the enforeement of or
the compdiamee wirh sy =och riuisition or order, or whis, by o
fal=e =tatelnent of framlulent veprescntation <halt indues or o
dnee the restident or any sael offfeer, ngent, o agetey to e, snlvanee, or
provide any whieys, or to provide or 1||Hn||l oy proaperty, of L elder oo
sy vontraet o to perfon 3 athier alpthorizod by the isione of thix
Art shall he puuistied by p line of ||nl e thae S50 o by ingeelsonnunt
for mot wore than two years, or by hoth snch fine aml imprisonment.

: Hec, 8 That the ['resident +orelain any propeciy el opernte any plants,
trinsnisslon  lines, =rruneto Turilities. o appllinees  consdrucisd by the
Tiitml Btates under the provisions of this Aet for sueh time as e ony deem
necessary o advizable for the poepose of selling or  otherwbse  ilfsposimg
therent,

The ‘_.c.ul_m‘.L for the In=taliation of any =t re, [oeilithes, or appliunees
Bt Endtesd States wmy provide that if, ar the termioation of ihe period
providel by the contract relating thevete, or of such extension of the time of
parment thereln peovilel for as v forthernomee of the erestz ol the Tnired
States, the President may deem It expedient to grant, the owner of any plant
or transmission loe in or upon which auy machinery, applinnces, or strne
tures shall lave beet instulled pursoant o the preovisions of salullvisbons two
aml three of section twe hereof, shiall lave falled to pay to the United States

. the vatue of siuch installotions aud all rentals or other return doe for the use
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thereof, or alinll have falled to provide for the poyment theveof upon terms
aatisfoctory to Lim, or shall thereafter defanlt in such payments=, the Presl-
dent muy acquire title to such power plant and may thevenfter sell {6 or mwaln-
twin aml operatre it for suach fime ax e may desm necessary for (e porpose
of protecting the interests of the United Srafes,

No power plant, equipment, stroctuves, machinery or appilances shall be
constracted, aeqnired. Inerenssd in pewinetivity, equippssd, or expodded, e
shall fands e provided o gdvanees wsile for thess purposes except doring
the actoal continuanes of the war and for the purpese of eareying on the war.

Except as 1z bereln ofherwise provicged adl ofler anthoviey granted to the
President by the provigions of this et =lial eonee at the rermination of the
iy peerion], Daf flee torieloation of =aeh anihority shall vt affeel any coptract
cxecubedd, st doue, or any vight or obllzatbon aeerabsg e accemes]. or any sei
wr provestfing had or commenced wmier the terms of Lhis wot pedor to Soeh fer
witiation ; gl any offerse committed or Bability iseoeesd prior thereto may
he prosecuted In the same manner and with the same effect and shall be sab-
Joet to the sume penaliies as i such autherity hod vot tessinated,  Noo =hall
the termination of =uch autherlty prevent (he collection of oy moneys due the
Trubted Brates, or the =ule or otler disposition of any progerty which it shall
L ve construcied or weguired poesanil (o the provistons of this act,

Sres B Thot ol sdministrative expenses inewreed i fhe exerclse of the pow-
et herein conferved ghall le aflowed aned peede oo Qe pressntation of femi
vouchers therafor; and in order fo defray =<oel expenses thers is bereby autlor-
ized “to he appropriated the smn of ZIG0NE to e paid ont upon warrants
deawn on the Secretnry of rhe Treasury by the President o by any officer.
agent. or agency whom e shuall bave desimnated or ereated Tor that pirpose
purrmnt to the provistons of =otfon hvee herest,

For the purposse of conatrietion, aoqpui=ziclon. mointensner, and operation of
plants, teansmbssion liwes aml ofher mnterint amd properiy whiclh the Preal-
sterd 8 hereby ernpurwerzd by the provisions of s sef Lo coDErel or aoghive
and of providing fumids pursuant fo the provisions of sulstivisions two amd
thpee of ssetion fwo berpof, fhers in hershy authorized to e approprlated the
sy of R1TTE.O00,000,

All revenues derived from the =ale of any produer of any plant or propercy
which shall have been construeted or geguired pursusot to the provisions of this

. i, ur from the lease or operation of soy soch piont, property, or transmilsslon
e, shall e avallable for (e waintenaine and eprrniton of snel plang. prop-
orty. of teanstmizsion line; amd all vevenne in exeess of (e expende of anch
maintetmnes aml operation and all sums recelvel npon the sale of any propecty
constracked or sequireld pursugnt (o Che provisions of this gt or in repeyment
of any Tpuels expended or peovided panspant (o the provisions of sphdivisions
fwo mnd three of section two hereof shall he deposited and coversd Inte the
Trepsury,

Ber, 10, That not Iater than the first Monday in December in ench yvear the
Treqident shall canse to be submitied to the Congress a deiailed report of all
property congtructed, aequired, or [nstalled. of all moneys loaned or advaneed,
a list of ol persons ciployed ander the authority of (his act. aml all eeeeipts
] expenditures mawde pursanot foo (e powers confereed

Bpr, 110 Thpt this net shall be known i the * emerges

© 12 That if awy section or provigion of this aet < fur any
whittsoever, th lidity of such secthon or provision shall not be con-
stried to nffect the validity of any other section or prowvisiin therenf.
Passed the Homse of RHepresentsbives Ovtober 1, 1014,
Aftent:

Sovrin TriseLk, Cleck
By J. C. SovTn, Chisf Clerk,

The Crramuax. Yesterday the committee took up the bill and con-
sidered it some time and discussed it quite a good deal, nnd finally,
on motion, asked Mr. Baruch to appear this morning to go over the
matter somewhat more in detail, and especially with a view to speci-
fying the different possiblities of developing power and lecating the
requirements as far zﬁegwib]e and giving in each instance the
amount that was estim should be- furnished.

We have Lefore us, of course, the report on this bill, and at pa
10, 11, 12 and 13 appears a statement which perhaps was intended



