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AMNESTY AND PARDON FOR POLITICAL PRISONERS.

TUESBDAY, DECEMBER 21, 1920.

UniTen STates SENATE,
SUBRCOMMITTEE OF THE COMMITTER ON THE J UDICIARY,
Washingion, . .

The subcommittes met, purstant to call, at 10.20 o'clock a. m., in
the committes room, Capitol, Senator Thomas Sterling presiding.
Present: Senators Sterling (chairman), Walsh of Montana, and

Tﬁe subcommittes of tha Committee on the Juodiciary, had
under consideration Senate jont resclution 171, providing for the
recommendation of amnesty and pardon for ‘politieal prisoners im
the United States.

Senator StRRLING. The committee will be in order.

Senator Franen. Mr. Chairmen, 1 would suggest that the clerk of
the committee rend the resclution. T think itis q%ﬁte important that
we bear in mind that we are discussing this resolution, and T think
it iy, in view of that fact, quite important that the resolution be read.

(The clerk of the committee hare read alond the resolution under
consideration by the subcommittes, which is as follows:)

JOINT RESOLUTION Providing fu the fessstitendalion f amnesly and parden for poediticsl prisers
i ir. the United Heates,

Whereas there gre in military prisons or under bail panding trial or appeal Yarge num-
bers of men 2pd women whoee ofenges or alleged] offanaes are of 2 political nature,
conniating only of opinione sxpressed, in worde spoken or written, sa distingished
from direct incitation to viskence, victence, or overt acts against the Government,
all sucld1 being held for such alleped offenees under the provismions of the espionage
ack; A !

Whereae the first amendment of the Constitution of the United States provides—

“ Congress ahall make no law regpectivg an establishmer:t of religion, or prehibit-
ing the free exerciac thereol; or aleidging freedom of speech, or of the press; or the
right of the people peaccahly io esemble, and to potition the Government for a
redrems of priovances ''-
in view of which provision thers 8 grave doubt 8 to the covstitutionality of the
#iid espiemage ach and the act amendatery thereaf; aod

Wharaas the sole justification [or such prosecution: and imprisonment, that of war-
time necossity, no longer exista; and ]

Wheress in the demosratic conntrier of Burope [nll ampesty and pardon has been
granted to political prisonera: Mow, therefors, be it
Repolvad by the Serte and Huwse of Representatives of the United Stotes of Amarica in

Congress assembled, Thatitis the senseof the Congress that the further prosscution and

imprisonment in the United States of auch a body of political offenders is contrary

to the demoecratic idealism nnd treditions of freedom to which our country is com-
mittad; and '
8z, 2, That we recommend to the President of the United States, the Attormey

General of the United States, and the Secretary of War a careful consideration of the

propriety, advisability, end wisdom of grenling immediate pardon and amnesty to

all prisoners whoaa religions, politeal, or econnmic beliefs only. as expressed in words
fean ur written, formed the basia of their propeention, trial, or imprisonoment under
szid espionage act and the act amendatory thereof.

Senator StERiING. Senator Franecs, whom have vou to speak first
to the committee ¥ :
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STATEMENT OF SEFATOR JOSEFPH I. FREANCE, OF MARYLAND.

Senator Fraxce, Mr, Chairman, I will say only a word about this
resolution. Careful attention to the wording of it will show that it
epplies o those political prisoners who have been in prison for words
caipakan or written, expreasing :}pi_uions, and this resolution was intro-

uced by me at the request of the representatives of the American
Federation of Labor, the membera of the American Federation, 1
believe, taking the view that it was the duty of the American Federa-
tion, wherever possible, to come out in defense of the prineciplea
enunciated in the Constitution of the United States:; that the mem!
of that great organization, the greatest labor organization in the his-
tory of the world, realized very fully that the wreglfara of the working-
man is bound up in this question of the preservation of civil liberty.

The workingmen of America realize that if thay may be deprived
of the right freely and fearlessly to express their opinions on govern-
mental questions, if they may be deprived of that liberty in con-
travention of the principles of the Constitution of the United States,
it will be nseless for them to attempt to struggle for a batterment
of their condition.

O course, I do not care to discuss the constitutionality of the act
amendatory to the espionage act. I could refer to the debates upon
that act amendatory to the espionage act, and I think I could prove
quite conclusively to the commitiee that the purport of that amend-
ment to the espienage net was such that those entertaining the
minorily opinion would be deprived of the right of expressing that
minority opinion. In other words, the act amendatory to the
espionage act which was adopled in June, 1918, wasz designed to
prevent the exprassion by spoken or writien word of the minorit
opinion. That shows very clearly in the debats; it shows very clearly
in the communications from the Dapartment of Justice: and 1t shows
very clearly in the rejection by the Senate, at the urgent request of
the Department of Justice, of my amendment to the smendatory act,
which provided that * oothing in this act shall be construed as limit-
ing the right of the individual to speak what is true, with good motives
and for justifinble ands.”

The rejection of that amendment served nolice upon the country

that men would be prosecuted for the expression of opinions, that
they would he prosseuted for the spoaking of words, even tfmugh
those words might be uttered in conformity with the truth, from good
motives and for justifiable ends.
b: It may be, of course, that the argument of expediency can be ad-
vanced in a time such as that through which we have been passing,
but so far s 1 am conecerned, and so far as theose are concerned who
ara supporting this resolution, we fee] that where o question of
expediency arises, and where the adoption of motives of expediency
would viclate great prineiples, expediency should pive way to prin-
ciple rather than principle to expediency; and, in that doctrine, of
course, we have the support of the founders of the Government.

In & word, I feel, and f think those who support this resolution feel,
that it is absolutely necessary for us to maintain the principles of our
constitutional Government, realizing that the preservation of those
pﬁinuipleﬂ will iir the end prove to be the expedient and the wise
thing.
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It was said that we could not win the war unless we viclated the
Constitution of the United Btates by suppressing minority opinion.
I naver shared that view. I feel that it was a mistaken ides, and I
feel that it was unwise for us to enter upon the policy of attempting
to preserve our constitutional Government by a flagrant violation of
& constitutional principle.

This resolution calls for a recommendation of amnesty for those
who have been imprisoned for opinions held or words expressed.
All of those in prison for words spoken or an opinion expressed are,
in our judgment, in prison in violation of the first amendment of tha
Constitution of the United States, which prohibits Congress from
enacting any statute abrideing the right of freedom of speech.

SBenator STERLING. Senator France, may I not ask you there
whether or not, without raising any quoestion as to the constitu-
f:-mnaii!gl' of the espionage act or any Fart- of it, you might not now
base a claim for amnesty and pardon of these prisoners on the ground
of expediency ?

Benator Frawce. Yes, Senntor; there is a very strong argument
in favor of granting amneaty without regard to the constitutional
question involved. Perzonally, I think it would be expedient to
release these prisoners, end in fact the department has alrezdy seen
the advisability of remitting sentences, lmg of in some cascs ting
pardons. It would be very interesting to hawe incorporateg in the
record the history of some of the cases, snd the rensons which wera

ven for the granting of pardon or the remission of sentence; but
that would take us too far afield.

Senator BTEREING. Yes.

Senator Frawcz. And I will oot coter upon that. This hearing
“to-day is really at the request of the American Federation of Labor,
the representatives of which great organization are here, sod we
should be very glad to have them spesk in the order which they
prefer to adopt.

Senator STERLIVG. Very well. 'Who of the representatives of the
Faderation of Tabor will be heard now ¥

Senator Frawer. Mr. Gompers, will you go on now? Mr. Gompers,
the president of the Ameriean Fedaration of Labor, is here.

STATEMENT OF MR, SAMUEL GOMPERS, PRESIDENT OF THE
AMERICAN FEDERATION OF LABOR.

Mr. Gomerrs. Mr. Chairman, the American Foderation of Labor,
at its convention last June, by unanimous vote adopted a series o
preambles and a resolution bearing upon this subject of amnesty and
pardon for the political prisoners, the man and the women now mear-
cerated in the prisons of our country upon the charge of some poli-
tical offense. e offense to which we directed our attention was the
spoken or the written word.

May I say this, that the American Federation of Labor from its
ve:f;i Inception, in 1881, and the elements of the organized workers
making up and forming the constituent parts of the American Federa-
tion of Labor, have from the beginning been as staunch advocates
and defenders of the principles upon which the institutions of the
Republic of our country are founded, as any bedy of men in all



