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REPORT.

ArrorsEy-GENkrAaL's OFFICE,
Baonamento, Car,, September 15, 1806.

To the Honorable James H. Buop, Governor of the State of California:

Bm: In compliance with the provisions of Bubdivision 4 of Section
470 of the Political Code of this State, and of Section 482 of the rame
Code, as amended in 1891 {Statutes of 1891, p. 63), I have the honor to
gubmit my Biennial Report for the years 1895 and 1896,

I took office at 12 o’clock w. on the Tth day of Janmary, 1895. At
that time the busincss of the office was very heavy; and it hae steadily
increaged, both in volume and diversity, ever since.

ADDITIONAL DUTIES IMPOSED BY THE LAST LEGISLATURE.

Under former administrations it was the cnstom of wvarious Biate
officers and State institutions tp employ epecial counsel to conduct their
legal busginess and to advise them upon routine matters. This, how-
aver, enteiled an annusl expense of many thousand dollars upon the
State. Consequently, shorily after I took office, the Loegislature, by an
Act amending Section 472 of the Political Code, placed in my charge
“all legal matters in which the State iz in anywise intereated, except
the business of the Regents of the University of California and of the
State Harbor Commissioners,” and prohibited any “board, officer or
officers, or employé of the State, except said Regents and said Harbor
Commissioners,” from employing any attorney “other than the Attorney-
General, or one of his assistants or deputies, in any matter in which the
Htate is interested,” except with the written consent of the Attorney-
General. (Btatutes of 1893, pp. 66 and 67.)

The duties of my office were thus increased by the addition of all the
legal businese pertaining to the management of more than forty State
inetitotions and boards, ss well ne that of all Sfate officers and em-
ployés.

It was to mest this that the Legislature allowed me an sdditional
deputy and clerk.

B e il
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OPINIONS AND GENERAL CORRESPONDENCE.

It is my duty, under the law, to render opinions in writing to the
Governor, the Becretary of Btate, the Controller, the Treasurer, the Sur-
veyor-General, the Trustees or Commissioners of State Institutions, and
Distriet Atlorneys, “ upon any question of law relating to their respective
offices.”” (Subdivision 6 of Section 470, Political Code.)

Since the Tth day of January, 1885, I have given T#9 opinions in
writing, and written 1,812 letters—an apgregate of 2,611 opinions and
letters.

The work of this department has increased during my incumbency
fully fifty per cent.

The scope of this work is very broad. It covers cvery variety of ques-
tion arising under the laws of this State pertaining to revenuc and
taxation, school laws, registration of voters, elections, fees, county gov-
ernment, the management and control of Btate institutions, the duties
of Biate boards, trustees, officers, and employés, and the allowanece or
rejecfion, by the Btate Board of Examiners, of claima against the Btate,
as well a8 many general guestions of law, and much general advice to
Digtrict Attorneye and to members of the Legislature.

I may add that, notwithetanding its volume and complexity, the work
of this department iz well in hand; and thers i3 net, when this report
leaves the office, an unapswered official letter upon the files.

In addition to opinions in writing, I have also held daily consulta-
tions with, and orally advised, Btate and other officials upon wvarious
matters pertaining to the duties of their respective offices.

CRIMINAL CABES.

() In THE BurPrEME COURT.

It is my duty o attend the Supreme Court and prosecuie or defond
“all cases to which the State * * * is a party.” (Subdivision 1 of
Hection 470 of the Political Code.)

This includes every criminal case in which an appeal is taken to the
Supreme Court. These criminal appeals are also increasing.

When I took office there were 34 criminal cases on the docket of my
predecessor of ‘Il‘ilhil."..h. no final dieposition had been made, Bome of these
had been argued and submitted to the Court, but many of them were
briefed or rebriefed and argued after I came into office.

During my ingumbency, appeals to the Supreme Court ha.v_e been
taken in 143 criminal eases. This makes an aggregate of 177 eriminal
appeals upon my docket,

By referring to the Criminal Docket, which is annexed to this report,
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you will see that the work of the office in thie department hae produced
excellent results. The percentage of affirmances is exceptionally good;
and this is especially true of cases involving the higher offenses. Out
of fifteen first-degree murder cazes, where the penalty affixed was death,
fourteen have been affirmed.

{b) In TE Svrerior CoUmT.

At your request, I detailed Deputy Attorney-General C. N. Post to
asgigt in the progecution of the cases growing out of the lynehing of one
Littlefield in Trinity County. Twe of the lynchers were prosecuted
early in the spring of this year, and were convicted of murder in the
second degree. The trial of a third has just ended, with a like result.

The office has also participated in the prosecution of, and prepared
for prossctition, several cases in Kern County..

(¢} In tE Porice Courr.

At the roquest of the Fish Commissioners, T detailed a deputy to prosc-
cute, in the Police Court of San Francisen, two offenders against the
Fish and Game law of the State. The first of these cases resulted in
an acquitial; but in the sccond a conviction was secured. This put a
wholesome check npon the viclators of that law,

CIVIL CARES.

The civil litigation of the State has grown to be one of the most
important branches of the office work:, and it is steadily on the increage.
Its recent and continued growth is dus to varions causce—-among others,
to enabling legislation.

(@) Surrs AGAINST TEE STATE UNDER THE ENABLING AcT oF 1893,

On February 28, 1893, the Legislature passed an Act entitled “An
Act to authorize suits againet the Btate, and regulating the procedure
therein.” (Statutes of 1893, p. 67.)

The firat section of that Act provides that “all persons who have, or
shall hereafier have, claims on contrack or for neglipence against the
Btate, not allowed by the Btate Board of Examiners, are hereby author-
ized, on the terms and conditions hercin contained, to bring suit thereon
against the Blate in any of the courts of this Btate of competent juris-
dietion, and prosecute the same to final judgment.”

The eecond section limited the time within which suits on then exist-
ing claims might be commenced to two years. This peried of limitation
expired on February 28, 1895.

i
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By Bection 6, it is made your duty “to report to the Legislature, at
each segaion, all judgments rendered against the State and not thereto-
fore reported”'; and by Section 7 it is made the duty of the Controller
to draw his warrant for the payment of any such judgment “ whenever
a sufficient appropriation for such payment shall have been made by
the Legialature.”

When I took office there were nine suits upon the Civil Docket which
had been commenced under this Act. Bince then, process has been
gerved upon me in nine more.

Of the nine which were commenced prior to my term of office, none
had been finally disposed of by my predecessor; and, with one excep-
tion, no proceedings, other than of a preliminary character, had been
had in any of them.

The eightesen cases brought under this Aet fall into four nsatural
groups, in which order I #ill consider them.

First—Cases Brought to Recover Damages Oreasioned by r.he Alleged Negli-
gencs of the Board of Harbor Commissionera.

These are four in number:

(1) Chapman ve. The State.—This case was brought in the Superior
Court of the City and County of San Francisco to recover $1,266 47,
and interest from August 10, 1881, as damages for the loss of certain
eoal occasioned by ihe breaking of the Fremont-Streel Wharf, of that
eity, in 1891. A demurrer by the State to the complaint in this action
wag sustained on Januwary 30, 1894, Judgment on thie demurrer was
entered in favor of defendant; and an appesl was taken by the plaintiff.
On December 4, 1894, the fuprems Court reversed the judgment, hold-
ing that the 8tate was legally liable. This, of course, left nothing to be
eetablished but the facts vpon which the plaintiff relied for recovery.
Such was the siatns of the case when it came into my hands. It was
subeequently tried before a jury; and, on Aunguet 8, 1895, a verdict in
favor of plaintiff was rendered for $1,265, with legal interest from Feb-
ruary 28, 1893, to the date of the verdict.

As the law of the casc had already been settled, and as the damages
were. clearly proven, no appeal from the judgment which waz entered
upon this verdiet has been taken.

(2} Eelley va. State.—Thie was an action for damages in the sum of
§50,000. Judgment upon demurrer in favor of the State wae enfered
on March 1, 1895; and no appeal hag been taken from that judgment,

(8} Nelsow vs. State— This was also an action for damages, involving
questions of law identical with those decided adversely to the State in
the Chapman case. The suit onlyinvolved $545 50, for coal and tanbark
lost by the breaking of wharves along the waterfront of Ban Francisco.
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The negligence of the Siate officers was fully proven, ag well aa the
amount of the losg; and the Court, on May 28, 1596, rendered judgment
in favor of the plaintiff for $545 50, with legal intereat on §445 50 from
October 8, 1894, and on $100 from January 15, 1895,

No appeal hag been taken in this caee,

{4) Denning ve. The State.—Thir action is for #20,500 damages for
injuries claimed to have been received by the plaintiff through the neg-
ligence of the Harbor Commissioners, while plaintiff wae an employé of
the State. It is now pending upon demurrer in the Buperior Court of
the City and County of San Francisco; it presents questions of law dif-
ferent from those involved in the Chapman ¢ase. It is my opinion that
this caee can be successfully defended.

Heconp—Actions to Recover Damages for Injurier Claimed to have been
Sustained by Reason of the Alleged Negligenes of the State Board of
Agriculture.

These actiona are three in npumber, and all grew out of the falling of
= stand of scats at Agricultural Park, in Sacramento, during the progress
of the Btate Fair in 1891,

(1) Melvin va. State—In this case the plaintiff sued for $25,504 50
damages, with interest. A few days after I took office I filed an
amended anewer on bechalf of the State; and the case went to trial on
January 21, 1885. The trial resulted in a verdict by the jury, in favor
of the plaintiff, for $10,000, without interest.

¥ subsequently moved for s new trial. After an exhaustive presenta-
tion, by counsel for each party, of the questions of law involved, the
motion was granted, on the ground that the State was not legaliy liable.

The plaintiff has appealed from the order granting a new irial, and
that appeal iz now pending in the S8upreme Court.

(2) DeLong va. State.—The damages sought in this case were $10,100, -
with interest. The same procedure was had as in the Melvin case,
The jury rendered a verdict in favor of plaintiff for §3,500, without
interest.

Upon motion for a new trial, the judgment was reduced by the Court
to $2,000; and the motion was then granted, on the ground that the
Btate was not legally liable.

This case has also been appealed by the plaintiff, and the appeal is
now pending.

(8) Mace va. The Stote.—The plaintiff in this aetion sued for $3,000
damages; but from an examination of the records of the court it
appeared that he had failed to comply with certain conditions of the
Enabling Act. Upon this ground the State moved for a dismissal of the
cage, and the motion was granted.



