ARBITRATION ACT, 1892,
WITH THE RULES OF 24TH
MARCH, 1893, FORMS
AND NOTES OF CASES



Published @ 2017 Trieste Publishing Pty Ltd

ISBN 9780649399260

Arbitration Act, 1892, with the Rules of 24th March, 1893, Forms and Notes of Cases by James
Moriarty

Except for use in any review, the reproduction or utilisation of this work in whole or in part in
any form by any electronic, mechanical or other means, now known or hereafter invented,
including xerography, photocopying and recording, or in any information storage or retrieval
system, is forbidden without the permission of the publisher, Trieste Publishing Pty Ltd, PO Box
1576 Collingwood, Victoria 3066 Australia.

All rights reserved.

Edited by Trieste Publishing Pty Ltd.
Cover @ 2017

This book is sold subject to the condition that it shall not, by way of trade or otherwise, be lent,
re-sold, hired out, or otherwise circulated without the publisher's prior consent in any form or
binding or cover other than that in which it is published and without a similar condition
including this condition being imposed on the subsequent purchaser.

www.triestepublishing.com



JAMES MORIARTY

ARBITRATION ACT, 1892,
WITH THE RULES OF 24TH
MARCH, 1893, FORMS
AND NOTES OF CASES

ﬁTrieste






P'.:IM gnﬁ IWatus L.wu-’ %M«J-u obe, C-‘w'f frec ced-

wre |,

ARBITRATION ACT, 1892,

RULES OF 24th MARCH, 183,
FORMS AND NOTES OF CASES.
JAMES MORIARTY,

Middla Tampla, 'Barrister-at- Law.

Sbnep :
C. F. MAXWELL (HAYES BROTHERS),

Hatm Mookseller and Publisher,
i & &7 ELEARETH STERBT.

1803,

AU/NES
3Ge.4 ¥
E93



To the
HONOURABLE PETER FAUCETT,

Who, for over twanty-two years, was o Judge of the Supreme
Coart in the Colony of New Bouth Wales .

A Judge courteouns, wise, and lesrned.

SaYy 8 0 191%




The Arbitration Act.



(RY THE SAME AUTHOR )

THE LAW & PRACTICE

1F

New Soutra Wares
nx

Appeals from Juatices' Ovrdars and Convietions,
ahd by Spsecial Ozaee

Appeala from all infarior Qourta to the Bupremse
Court

AND DN
Appeals to the Privy Council,

Oriminal Information and Wrifs of Habeas Corpus,
Mandamue, Prohibition and Quo Warranto,

wITH

COPIOUE NOTER AND AN APPENDIX CONTAINING THE
AQTS AND HULES,

Y

JAMES MORIARTY,

IFF THE

MIDDOILE TAMIILE, BAREIBTHR-AT-I1.AW.




PREFACE.

THE law relating to arbitration in the Colony of New South

Wales is containod in three Acets of Parliament, 22 Viet.
No. 18, 51 Viet, No. 37, and the 53 Viet. No. 82. The Act of
1892, while repealing the 3! Viet. No. 15, is on the same lines as
the 32 & 53 Viet. e, 49, which passed into law in England in 1889,
The law in England previous to the 52 & 53 Viet, ¢. 40 was
regulated (apart from particular stafutes) by the & WilL III. ¢. 15
as amended by 3 & 4 Will. IV. e. 42 and the Commeon Law Pro-
cedure Act, 18564 (17 & 18 Viet. e, 125), w8, 3-17, and further
amended by the Judicature Aote, 1873 and 1884, and the Rules of
the Supreme Courf, 1883, The law in New South Wales was
regulated by the 31 Vict. No. 15 {now repealed), the Pablic Works
Act, 1338, and the District Courts Aet, 1858,

The Arbitration Act, 1892, may be divided into references by
consent and compuleory references.  As to the former, there ean
arisc little diffieulty if the partics be in enrncst in their willingness -
toarbitrate, and independent persons—uoot partisans—-henominated
as arbitrators. As to the latter, the Judge has power under a 12
to order the whole matter, or any question of fact arising therein,
to be tried beforean arbitrator agreed on by the parties or before
o referee appointed by the Court or Judge for the purpose. As
to remuneration in compulsory references, the Judge (subs, 3
of 8. 13) shall determine the remuneration to be paid to any referee
or arbitrator ; in reference by consent the Act is silent as to fees
or payments, but Rules 7, 10, I1 and 12 provide a means which
may waork satisfactorily in practiec,

Before proceeding to arbitration it will be advisable to arrange
the fees payable to the arbitrator, and, in case of any difference,
that the matter of claimi be taxed by the Prothonotary, as there
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iz judicinl authority so aneient as 1820 [Heodman v. Sayers,
Jucob & Walker's Cases in Chancery, vol. 2] for saving “that the
very definition of a good award is that it gives dissatisfaction to
both parties.”

- In the following pages I have endeavoured to lay before the
Profession the decigions in England, New South Wales and
Victoria, and I hope whila this book may prove uscful that the
Arbitration Act will be generslly availed of in suitable casss.

JAMES MORIARTY.
('HAMBERS,
12 Wentworth Court,

Sydney.

May, 1893.
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