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THE LAND REGISTRATION LAW OF MASSACHUSETTS.

INTRODUCTORY STATEMENT.

The system of land transfer suthorized by the land regis-
tration aet, more commonly known ae the * Torrens sys-
tem,” was first dealt with officially in Massachuseits in 1591,
by a brief reforence in the inangural address of His Excel-
lengy the lute Gov. Wm. E. Russel), and afierwards by his
special message to the Senute apd Honse of Bepresentatives,
dated Feb. 17, 1891. This message is here reprinted in full,
with the exception of two paragraphs not applicable to the
present law :

In my ivangaral address I referred to the fact that the subject
of & thorough reform in our aystem of land registration and trans-
fer would be browght before yon, and commended the matter to
your serious consideration. Since that time public-spirited oitizens
and various business organizations have been manifesting an inter-
est in this question, and throogh the prese and otherwise it is
cowing prominently before the people for discussion. In view of
the great benefita which I believe can be realized by the adoption
of new wmethods, I deem it proper to bring the matter specially
and prominently to your attention.

I believe that the Ausfralisn system of land registration and
transfer, more commonly referred to, from the name of its origina-
tor, as the Torrens system, is the longest step that has yet been
taken anywhere towards that freedom, security and cheapness of
land trapsfer which is conceded to be so desirable in the inferest
of the people. Our citizens demand the enactment of the beat
legislation that can be devised, whether originated Lere or else-
where, and while another country, whose conditions sre similar to
our own, has gained the credit of first adopting the admirable and
simple plan of land tramsfer which I now call to your attention,
we cap yeb be the first among the States of the Union to place this
legislation upon our statute book and to lead the way in its adop-
tion by the American people, as we have already done in the case
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of the Aunstralian ballot. The universal favor with which this lat-
ter gystem has been received by our people should at least remove
any prejudice against following the legislation of the same country
in another respect.

The need of some new aystem of land transfer is shown by the
growing public dissstisfaction cansed by the delays add expense
attending our present system of registration of deeds. That Bys-
tem hae existed in this Commonwesalth for a little more than two
hundred and forty years. In former daye when our population
wae smaller it spparently satisfled the popular demand ; but with
inerease of popalation it has become leas serviceable. Our people
are now largely concentrated in eitles and popuolous towns. The
last national census shows that forty-seven eities and towns, bav-
ing each more than eight thonsand inhabitants, contain seventy per
cent. of onr whole population. The density of the population with
the greater subdivision of land and increase of real eatate trans-
actione which it involves is reflected in the mass of the records in
our registries of deeds. The four containing the largest number
of volomes are those of the Middlesex south district, of Suffolk
County, of the Worcester district and of the Essex south district.
These contain respectively at the present time, 2,022, 1,979, 1,355
and 1,300 volumes. The incraase in the number of volomes in
three of these registries during the perlod of thirty years from the
end of the year 1860 to the end of the year 183 was as follows:
in the Suffolk regietry, from 790 to 1,974 volomee, an inerease of
150 per cent.; in the Middlesex sonth district registry, from 872
to 2,014 volumes, an incresse of 131 per cent., and in the Essex
south district regisiry, from 817 to 1,237 volumes, an increase of
110 per cent.* "These flpures indieate such a rapid growth in the
mass of the recorde that at no distant day even the question of
providing room for the records will be a matter of serious conoern,

= Middlesex sonth reglstry now containg 3,180 volumes, and Suoifolk, 5,038,

In the historical pamphled written by Jobn T. Hassam, A.ML, op the reglsters of
decds for the connty of Buffolk, belng o partof the proceedings of the Massachusczts
Historleal Bockety for March, 1800, the aathor sayy : **The grest locrease in the balk
of the records in the Boffolk registry of deeds can be best comprebended by bearing
in mind that 1% hoeoks contained all the deads and other instrumenta Jeft for record
from the first settlemant of the conatey dows to the year 1700, On Jan, 1, 1800, the
number had risen to 193 ; on Jan. 1, 185, there wera 06 books on the shelvea; and
on Jan. 1, 1875, 1,250 of them ; on Jan. 1, 1900, they bad lacressed to 2,656 in onm-
ber, Bathat there have bean sdded in the Inst twenty-five yours more bhooks than
hid been Alled during the entire period that preceded ft. These sre huge folio
mannoseript volames, contaloing, moat of them, 640 pages each. When the present
regiater entered npon the duties of his office thers were 1,029 volumes in the registry,
8o thet he has attested as many volumes of the recordd s ail bis predecessors pat
together aod balf es many more besidea.”
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But we are already met by the more serious difficulty that the
present mass of records is so grest that much time and labor muat
be spent in searches in order to mecertaln the transactions which
affect the title to any piece of land. This causes delay and ex-
pense in completing transfers even if the most complete methods
of indexing should be ¢mployed, so as to redoce to & minimum
the time required in searching the records —and our present

. methods are by no means perfect. The delay and expense attend-
ing the present syetem form a serious tax upon purchasers and
mortgagors of land, which bears with espeeial welght upon owners
of small estates.

The first peint which shonld be noted in counection with the
Torrens syatem is that its vee iz optional and not compulsory;
existing methods of transfer can be continned precisely as af

. present. It remalos entirely within the option of every land
owner whether he will avail himself of the privileges offered by
the new system or not, and therefore no one loses any right which
be now possqeaes. The new method mnst secure sopport from the
public not throngh compuisery legislation but throogh the greafer
advantages which it offers.

. The contrasts between cur present sysiem of registration of

deeds mnd the Torrens system of registration of titles are very
marked. Under our system title to land depends not only npon
instroments recorded in the registry of deeds, bot also npon facts
end proceedings which lie outside of those records. There is &
constant inerease In the mase of records of deeds and of proceed-
ings affecting titles to land, which makes the work of examination
s constantly growing burden. If any man’s title to & piece of land
is questioned or attacked by any particular person the Common-
waalth has provided courts with appropriste jurlsdiction in which
the owner ean have lis rights ascertained and established s against
thut person. Buot it hae failed to provide any method by which
one can have his §itle aseertained and established as against all
the world. Under our practice s new examination of the title is
usoally made npon edch sale or mortgage of a piece of land, in
spite of the fact that sufficient examinations may have been made
in former transactions. These repeated re-examinations, gener-
ally needless, not only cause useless expense but delays which
often involve & serions loas,

Under the Torrens eystem an official examination of title is sub-
etituted for an urofficial ove, and the result when once snfficiently
ascertsined is given conclusive effect in favor of the owner, and
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hia title is made perfect againat all the world. 1In effect under the
Torrens syatem the State provides s proper court in which any one
can have his righta in relatlon to a piece of land declared and es-
tablished, not only as against particular persons who may have &n
adverse interest upon special notice to them, but also as againeg
everybody. The principle of basing decrees upen genersl notice
1o all peracns interested already prevails in our probate law. Laws
providing for the removal of clonds upon title to land after gen-
eral notice to sll unkoown defendants exist in many States of the
Union, and the validity of decrees made under such laws has been
established by decisions of the supreme court of the United States.

The contrasts in practieal effect between the two systems are
therefore very great. Under the system of registration of deeds,
we have needless expense from ropeated re-examinstions, loss
from delays, and possible insecarity avising from the fact that title
depends not only upon the records but also npon facta outside of
the records and not diselosed by them. Under the Torrena system,
the title is examined once for all, and there is no needlcss re-ex-
amination ; as all subsequent sete and proceedings must be bronght
one by one to the regiztrar to be noted, the state of the title can be
ascertained at any fime by simple inspection of the certifieate on
record. Therefore, with the added advantage of great simplifi-
ention of the forms of legal instraments, transfers ean be made
quickly, easily and at smsll expense; and, further, there is abso-
lute security in the poseeseion of the premises bought, resulting
from the indefesgibility given to the certificnte of title issued by
the State. The result is that nnder the Torrens system real estate
can be transferred or pledged for loans with almost as much ease
as stock in corporations.

A further feature of the aystem is worthy of votice. When land
is first registered and a certifieate of title is Issued, or when it
passes by will or deseent on the death of an owner, the applicaut,
devisee or heir ia required to pay a small percentage of the value
of the land, generslly about one-fifth of one per cent., into the
public treasury. The soms so paid form an * assprance fond "
which {s held for the payment of indemnity to any person whe may
have had egome claim npoq, or interest in, land admitted to regis-
tration, sand who failed to receive notice of the application, or for
other sufficlent cause did not assert his elaim. Under our system,
on the other hand, & purchaser may have paid full value for his
land, yet if any ontstanding claim or intercst is overlooked,
he is obliged to make further payment, and may be remitted for
his remedy to a suil upon covenants which have mo practical
walue.
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Again, technical claims are sometimes passed over by one at-
torney a8 of no consequence, but by subsequent requirement of
some other attorney, who thinks them of importence, the owner
may be subjected to delay and expense in obtaining a relesse.

Such beiog, in brief, the features of the Torrens aystem as con-
trasted with that which we new employ, argument seems almost
superfluous in support of the advisability of adopting it. While a
system which gives absolute security of title and mekes tranefers
easy, quick and inexpensive, tends to make all land more valuahle,
its bepefita will be especially felt by two great classes of our
people, —the small land owners and the borrowers npon mort-
gage. Widely distributed proprietorship of lsnd and the owner-
ship by the people, to the greatest possible extent, of the homes
in which they live, are so obviously desirable that I need not dwell
upon them. It is evident that the masses of the people are more
injurionsly affected hy the inscenrity and expense connected with
our present system than the rich; the smaller the piece of real
estate, the greater is the proporilonate expense of transferring it.
Under the Torrens syetem, the expenses of transfer are based
upon & fixed percentage of the value of the estate, o that o emall
esgate iz not sobjected to a greater proportionate charge than a
large one. Then, too, ease and cheapness of iransfer are of more
eonsequence to a man whose whole property is inveated in a swmll
plece of real estate than to the larre land owner, a8 It I8 more im-
portant to the former to be able easily to dispose of his property
to meet any endden exigency.

The convenience and relief afforded by this mew system to all
who borrow upon mortgage will be very greant, The facility of
raising money easily and cheaply upon landed security is of great
consequence to the prosperity snd development of & community.
By abolishing the tax formerly imposed upon mortgages, our State
has mlready relieved borrowers of one unjust and oppreesive bur-
den, to the great advaniage of the public, and the additional step
now proposed will confer forther benefit in the same direction.
The power of readily pledziog resl estate will also prove of great
importance to the business community. At present the delays
involved in an exsmination of title often prevent s business man
from obtaining & needed advapce to meet a sudden stringency in
the money market. At times when losns are contracted and eradit
is shaken it wounld be of great benefit to businese if all the resl
estale of the commuonity, possessing, as it does, greater stability
of value than anything else, could be made 88 immediately avail-
able a8 & means of raising money as stocks of goods or other per-
sonal property.



