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LECTURE.

————

MR. PRESIDENT, —1I am to speak of the Duel
between France and Germany, with its Lesson to
Civilization. In calling the terrible war now waging
a duel, I might content myself with classical authority,
duellum being & well-known Latin word for war.  The
higtorian Livy makes a Roman declare that affairs are
to be sattled * by & pure and pious duel”; the drama-
tist Plautus has & character in one of his plays who ob-
tains great riches “ by the duelling art,” meaning the
Art of War; and Horace, the exquisite master of lan-
guage, haila the age of Aupustus with the Temple of
Janus closed and “fres from duels,” meaning af peace,
for then only was that famouvs temple shut.

WAR UNDEE THE LAW OF NATIONS A DUEL

But no classical authority is needed for this designa-
tion. War, as conducted under International Law, be-
tween two organized nations, is in all respects a duel,
according to the just signification of this word, differing
from that betwesn two individimds only in the number
of combatante. The variance is of proportion merely,
each nation being an individual who appeals to the
gword as Arbiter, and in sach case the combat is subject
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to rules constituting & code by which the two parties
are bound. For long years before eivilization prevailed,
the code governing the duel between individuals was as
fixed and minute as that which governs the larger duel
between nations, and the duel itself waa simply a mode
of deciding questions between individeala, In present-
ing this comparison I expose myself to criticism only
from those who have not considered this interesting sub-
ject in the light of history and of resson. The parallel
is complete. Modern war is the Duel of the Dark Ages,
magnified, amplified, extended so as to embrace nations ;
nor ig it any less & duel, because the combat iz quick-
ened and sustained by the energies of self-defence, or
because, when & champion falls and lies on the ground,
he is brutally treated. An anthentic instance illustrates
such a duel; and T bring before you the very pink of
chivalry, the Chevalier Bayard, the knight without. fear
and without reproach, who, after combat in a chosen
field, succeeded by a feint in driving his weapon four
inches deep into the throat of his adversary, and then,
rolling with him, gasping and struggling, on the ground,
thrust his dagger into the nostrils of the fallen victim,
exclaiming, “ Surrender, or you are a dead man” —a
speech which seemed superfluous, for the second cried
out, “He is dead; you have conguered” Then did
Bayard, brightest among the sons of war, drag his
dead enemy from the field, crying, *Have I done
enongh 1" Now, because the brave knight saw fit to
do these things, the combet was not changed in original
character. Tt was a duel at the beginning and at the
end. Indeed,the brutality with which it closed was the
natural incident of a duel. A combat once begun opens
the way to violence, and the econqueror too often sur-
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renders to the Evil Spirit, as Bayard, in his unworthy
barbarism.

In likening war between nations to the duel, T follow
not only reason, but authority also. No better lawyer
can be named in the long history of the English bar
than John Selden, whose learning was equalled only by
“his large htelligence. In those conversations which,
under the name of Teble-Talk, continue etill to instruet,
the wise counsellor, after saying that the Church allowed
the duel anciently, and that in the public liturgies there
were prayers appointed for duellists, keenly inguires,
* But whether is this lawful 1* And then he answers,
“If you grant any war lawful, T make no doubt but to
convince it." Selden regarded the simple duel and the
larger war as governed by the same rule. Of course the
exercise of forca in the suppression of rebellion, or in
the maintensnca of laws, stands on s different prinei-
pleMbeing in its nature & constabulary proceeding, which
cannot hg confounded with the duel. *But my object is
not to question the lawfulness of war; I would simply
present an image, enabling you to see the existing war
in its true character.

The duel in its simplest form is between two individ-
uals. In early ages it was known sometimes as the Ju-
dicial Combat and sometimes as Trial by Battle, ot
only points of honor, but titles to land, grave questions
of law, and even the subtilties of theology, were referred
to this arbitrament, —just a8 now kindred issnes be-
tween nations are referred to Trial by Battle; and the
early rules governing the duel are reproduced in the
Laws of War established by nations to govern the great
Triel by Battle. Ascending from the individual to cor-
porations, guilds, villages, towns, counties, provinees, we
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find that for a long period each of these bodies exercised
what was called “the right of war” The history of
France and Germany shows how reluctantly this mode
of trial yielded to the forms of reason and order. France,
garlier than Germany, ordained “trial by proofs"” and
eliminated the duel from judicial proceedings, this im-
portant step bamg followed by the amalgamation of
discordant provinces in the powerful unity of the Na-

tion, #o that Brittany and Normandy, Franche-Comté
and Burgundy, Provence and Dauphiny, Gascony and
Languedoc, became the United Btates of France, or, if
you please, France, In Germany the change was slower;
snd here the duel exhgbits its most curious instances.
Not only feudal chiefs, bub sssociations of tradesmen
and of domestics sent defiance to each other, and some-
times to whole cities, on pretences trivial as those which
have been the occasion of deflance from nation to na-
tion. There atill remain to us Declarations of Wardoy a
lord of Prauenstein against the free city of Frankfort,
- becanse & young lady of the city refused to dance with
his uncle, — by the baker and domestics of the Mar-
grave of Baden against Fslingen, Reutlingen, and other
imperial cities,— by the baker of the Count Palatine
Louis against the cities of Augsburg, Ulm, and Rottweil,
— by the shoe-blacks of the University of Leipzig against
the provost and other members,—and by the cook of
Eppstein, with his scullions, dairy-maids, and dish-
washars, ageinst Otho, Count of Selms.  This prevalance
of the duel aronsed the Emperor Maximilian, who, at
the Diet of Worms, put forth an ordinance abolishing
the right or liberty of Private War, and instituting a Su-
preme Tribunal for the determination of controversiea
without appeal to the duel, and the whole long list of
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duellists, whether corporate or individual, including no-
bles, bakers, shoe-blacks, and eooks, were brought under
its pacificrule. Unhappily the beneficent reform stopped
half-way, end here Germany was less fortunate than
France. The great provinces were left in the enjoyment
of & barbarous independence, with the “right” to fight
each other. The duel continued their established Arbi-
ter, until at last, in 1815, by the Act of TTnion comsti- -
tuting the Confederation or United States of Germany,
each sovereignty gave up the right of war with its con-
federates, setting an example to the larger nations. The
terms of this important stipulation, marking a stage in
German unity, were as follows : “The members further
bind themselves under no pretext to declare war againat
one another, or to pursua their mutual differences by
force of arms, but engege to submit them to the Diet.”
Better words could not be found for the United Btates
- of Europe in the establishment of that Great Era when
the .duel shall cease to be the recognized Arbiter of
Nations.

‘With this exposition, which I hope is not too long, it
is easy to see how completely a war between two nations
is a duel, —and, yet further, how essential it is to that
assured peace which civilization requires, that the duel,
which is no longer tolerated as Arbiter between indi-
viduals, between towns, between counties, between prov-
inces, should cease to be tolerated as such between
nations. Take our own country, for instance. In a
pontroversy between towns, the loral law provides a judi-
cial tribunal; so zlso in a controversy between counties.
Ascending still higher, suppose a cohtroversy between
two Statea of our Tnion; the National Constitution
establishes a judicial tribunal, being the Supreme Court



