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A CONSTITUTION

OR

FORM OF GOVERNMENT

FOR

Ty Tovnnonareaith of Massacksetis

PEEAMBLE,

The end of the institution, mamtenance, and administra-
tion of government, is to secure the existence of the hody
politie, to proteet it, and to furnish the individuals who
compose it with the power of enjoying in ssfety and tean-
quillity their naturpl rights, and the blessings of life: and
whenever these great objects are not obtained, the people
have a right to aller the government, and to take mens-
ures necessary for their safety, prosperity, and happiness.

The body politic is formed by & voluntary association
of individusls: it is » social compact, by which the whole
people covenanta with each citizen, and eech citizen with
the whole people, that all shull he governed by certain
Iaws for the common good. It is the duty of the people,
therefore, in framing a constitution of government, te pro-
vide for an equitable mode of makiog laws, as well as for
an impartisl interpretation and a faithful exceution of
them; that every man may, at all times, find his security
in them.

We, therefore, the people of Maszsachusetts, acknowl-
edging, with grateful hearts, the goodness of the great
Legislator of the universe, in affording us, in the course
of His providence, an opportunity, deliberately and peace-
ably, without fraud, violence, or surprise, of entering into

Ohjects of
Covernment,

Body polit
o et
Tia Laturs,



4 CONSTITUTION OF THE

an original, explicit, and solemn compact with each other;
and of forming a new constitution of civil government,
for ourselves and posterity; and devoutly imploring His
direction in so interesting s design, do agree upon, ordain,
and establish, the following Declaration of Rights, and
Frame of (overnment, as the Coxsrrrrrion oF Tee Coms
MONWEALTH OF MassacHUBSETTS,

PART THE FIRST.

A Declaration of the Rights of the Inhobitants of the
Commonwealth of Mussachusetis,

Bquityssd  Article I. Al men are horn free and equal, and have
ol alf-ua. certain natural, essentinl, and umalienable rights; among
which may be reckoned the right of enjoying and defend-
ing their lives and ltherties; that of acquiring, possess-
ing, and protecting property; in fine, that of seeling and
obtaining their safety and happiness.
Rghtandcuty I It is the right as well as the duty of all men in
iow wonkin.  gociety, publicly, and at statcd seasons, to worship the
gerin.  SUPREME BEING, the great Creator and Preserver of the
12 Alles, 123. universe. And no subject shall be hurt, molested, or
2“;“',%.“?9.{‘:‘.,;_ restrained, in his person, liberty, or estate, for worship-
Hvie?  ping Gob in the manner and season most sgreeable to the
dictates of hiz own ecomscience; or for his religious pro-
fession or sentimepts; provided he doth not disturb the
public peace, or cbstruct others in their religious worship.
Amendments,  III. [As the happiness of a people, and the good order
tuted for this.  gnd preservetion of civil government, essentially depend
upon piety, religion, and morality; and as these cannot
Le generally diffused through 2 commumity but by the
institution of the publiy worship of Gob, and of public
Legialaturs instructions in piety, religion, and morality: Therefore,
compel provi-  t0 promote their happiness, and to secure the good order
wenhin """ and preservation of their government, the people of this
commonwealth hove a right to invest their legislature with
power to authorize and require, and the legislature shall,
from time to time, authorize and require, the several towns,
parishes, precincts, and other bodies politic, or religious
societies, to make suitable provision, at their own expense,
for the institution of the public worship of Gop, and for
the support and maintenance of publie Protestant teachers

s 2



COMMONWEALTH OF MASSACHUSETTS. 5

of piety, religion, and morality, in all cases where such
provision shall not be made voluntarily.

And the pecple of this commonwealth have also a rlght mmu
to, and do, invest their legislature with anthority to enjoin stiendaue
upon all the subjects an attendance upon the instructions
of the public teachers aforesaid, at stated times and sea-
sons, if there be any on whose instructicna they ean con-
seientiously and conveniently attend.

Provided, notwithstanding, that the several towns, par- Exthmirevight
ishes, precinets, and other bodies politie, or religious socle- gious teI::gImu
ties, sha.ll at all times, have the exclusive right of clecting
their puhlic teachers, and of eontracting with them for
their support and maintenance.

And all moneys paid by the subject to the support of Optienssto
public worshlp, and of the public teachers aforesaid, shall, teto may b
if he require 1t, be uniformly applied to the support of the e oyl
public teacher or teachera of his ewn relipious sect of de.
nomination, provided there be any on whose instructions
he ai:tcnds, otherwise it may be pm.d towards the - support
of the teacher or teachers of the parish or preeinct in which
the eaid moneys are raised.

And every denomination of Christians, demeaning them- An dmomios-
sclves: pencenbly, and as good subjects of the common- Eﬂmﬁa.
wealth, shall be equally under the protection of the law: (Nt '™
and no subordination of any one sect or denomination to of of ano seet 10
another shall ever he established by law.] i ok

IV. The people of this commonwealth have the sole Right of seif
and excluslve right of governing themselves, as a {ree, Soom=ot
sovereign, and independent state; and do, and forever
hereafter shall, exercise and enjoy every power, jurisdie-
tion, and right, which is not, or may not hereafter be, by
them cxpressly delegated to the United States of Americs,
in Congress assembled.

V._ All power residing originally in the people, and Assntebilicy
being “derived from them, the several magistrates and ete
officers of pgovernment, vested with authority, whether
legislative, executive, or judicial, are their substitutes
and agents, and are at all times accountable to them.

VI. No man, nor corporation, or association of men, Horvioms rea-
have any other title to obtain advantages, or particular publio being
and exclusive privileges, distinet from those of the com- Hhiins i
munity, than what arises from the consideration of serv- e beedi
ices rendered to the public; and this title  heing in sheurd exd
nature neither hereditary, nor transmiseible to children,
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CONSTITUTION OF THE

or descendants, ot relations by blood, the idea of & man born
a magistrate, lawgiver, or judge, is absurd and unnatural.

VII. Government is instituted for the common good;
for the protection, salety, prosperity, and happiness of the
people; amd not for the profit, honor, or private interest
of any one man, family, or class of men: Therefore the
people alone have an incontestable, unalienable, and inde-
feasible right to institute government; and to reform,
alter, or totally change the same, when their protection,
safety, prosperity, and happiness require it.

VIII. In order to prevent those who are vested with
authority from beecoming oppressors, the people have a
right, at such periods and in such manner as they shall
establish by their frame of povernment, to cause their
public officers to return to private life; and to fill up
vacant places by certain and regular elections and ap-
polntments.

IX. All elections ought to be free; and sll the inheb-
itants of this commenwealth, having such qualifications as
they shall establisk by their frame of government, have an
equal right to elect officers, and to be elected, for public
emnployments. Swo smendments, Art, KTV, 123 Muns, 585, 504,

Frondom af alwtiong, nuttnbe the gabjeet of an ioitiative or ceferendum petitiom,
S amendments, Art. XLV I, Tl buiative, I, et 2.

For scnopulsury voting, umumunrluwntu VXL

X. FEach individual of the socicty has & right to be
protected Ly it in the en]ovment of his life, liberty, and
property, aceording to standing laws. Te is obliged, con-
sequently, to contribute his share to the expense of this
protection; to give his personal service, or an equivalent,
when necessary: but no part of the property of any indi-
vidual can, with justice, be taken from him, or applied to
public uses, without his own consent, or that of the repre-
sentative body of the people. In fine, the people of this
commonweaith arc not controllable by any other laws
than those to which their constitutional representative
body have given their consent. And whenever the pub-
lic exigencies require that the property of any 1ndwn:luai
should be appropnatm:[ to public uses, he shall receive a
reasonable compensation therefor.

© Cush, 327, 12 Allon, 223, 230, 108 Voww, 20, 215, 195 Mame_ 428, 41,
14 Gray, 106, 100 hiaes. 544, B0D.  1i1 Mo, 150, 127 Miasa. B0, 52,
18 Cray, 417,431, 103 blusa. LNk 4. 103 Mass 45, 358, X0k, 410, 413,
1 Aﬁ:ﬁlﬂh 106 Mnaa, 334, 343, 115 Masa. 483, 1= bfu; E5B.

Hight 1o rendive compensation for private property priated to publi use, not to
be the s mdmlmrmlwmmfwdmmml%;ﬂ H
‘The initiative, IT, sect. &
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COMMONWEALTH OF MASSACHUSETTS. 7

X1. Every subject of the commonwealth ought to find Bomediee be
& certain remedy, by having recourse o the laws, for all [, to be free.
injuries or wrongs which he may receive in his person, proTDt.
property, or character. e ought to obtain rght and
justice freely, and without being cbliged to purchasze it;
completely, and without any denial; prompily, and with-
out delay: conformably to the laws,

XII. No subject shall be held to answer for any crimes Prosscutions
or offence, until the same is fully and plainly, substantially 8] ﬂi"fu
and formally, deseribed to him; or be compelled to accuse, i Hin 5.
or furnish cvidence against himaelf. Al every :;\uI:ue-r:I;”i,L EickRA2.
shall have a right to produce all proofs that may be favor- | e, 2.
able to him; to meet the witnesses against him face to fnce, § ('-":w: 160,
and to be fully heard in hia defence by himself, or his mgm.l&ﬂ
counsel, at his clection. And no aub}ect ghall be arvested, 2 afie 61
zmpnsoned deapoiled, or deprived of his property, immu- %%nmzﬂ’m'
nities, or privileges, put out of the protection of the law, w1,
exiled, or deprived of his life, liberty, or estate, but by the [f Mae 070,
judgment of his peers, or the law of the land.

Ti0 Mass, G867, 205, 16 Mees. 5, 1. 13 Mssa 352 131 Mawn, 550, 554.
103 M, 418 118 Muse, 45, 451, 124 Maan, 44, 128 Manp, A58,
07 Mo, 172, 15, 130 Mnse, 115, 130

R15htufnmtonnd protertion in eourta of Justics, not to ta the sublect of an l.mtla-
tlve or referendum petition. Bes smendisele, Acl. XLVII, The inititive, (1 seut

And the legislature shall not make any law that s_tha]l Right o triul

j ; : : b

sub]ec‘t any perzon to a capital or infamous ponishment, e ’f:glléma,

excepting for the government of the army and navy, with- 3 ;é"l"’ s,

out trial by jury. 103 Bk, 418,
Right: of triu} i anit. b the subjest of an mltmlm or referemdum petition,

Bea arpandmanta, VIIT, Tha inktiaciva, 11, ssat.

XIII. In criminsl prosecutions, t.hc verification of facts, Crimes to be
in the vicinity where they happen, is one of the preatest 2o
securities of the life, liberty, and property of the citizen. Loy e

XIV. Ewvery subject has a right to be secure from all Riehtof mach
unrepsonable searches, and scizures, of his person, his N
houses, his papers, and all his possessions. All warrants, soet i 5
therefore, are contrary to this right, if the cause or founda- zgm?’;’,:“
tion of ithem be not pr\evmusly supported by cm,th or affir- L0 e,
mation, and if thc order in the warrant te a civil officer, ‘.8.;’;5.‘“ =
to mke search in suspected plal:l:s or to arrest one or i N
more suspected persons, or to seize their property, be not . iy
accompanied with & special designation of the persons or
objects of search, arrest, or seizure: and no warrant ought
to be issued but in cases, and with the formalities pre-
scribed by the laws.

Protastian [rom unreasonable seamth, net to be ub}ee!.ol'nnl.njl.namiwnrmd‘ur-
endum petition. B ameodiments, Arg, XLV '1]&9 initantive, [1, sect.



