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PREFACE,

—_—

Iw the following pages I have endeavoured to describe in
popuiar, but, it is hoped, not inexact langnage, the scope
and object of Lord Monkswell's Bill “ to amend and con-
* golidate the law relating to copyright,” which now awaits
a second reading in the Houze of Leords.

With this view I have hriefly stated the leading heads
of the existing law, pomted out Hs more harmful defects,
and summarised the remedies proposed by the Bill. I
have also printed the moterial parta of the all-important
Repart of the Commission of 1878, on which the Bill is
mainly founded, not omifting Sir Louis Mallet’s dissentient
Report; and have briefly tonched on the “ Manners Ball”
ond other mensures which were snubmitted to Parliament
though not diseussed by it, between 1878 and the present
time, .

Az one of the members of the Copyright Committee of
the Aunthor's Bogiety, I had some little share in directing
the progress of the present Bill before it was entrusted to
Lord Monkswell. Mary I be permitted to state that the
utmost care was taken by that Committee to represent
pnd give effect, so for as was reasonally practicaile, to
the views of all whose interest was likely to be involved t

J M. LELY.

The Temple,
February 9th, 1801
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I.

THE LAW, THE MISCHIEY, AND THE
REMEDY.

The Existing Law.?*

Meaning of * Copyright”—Tho term copyright means
the sole and exelmsive right of printing or in any other
way multiplying copies of books, pictures, staiues, musieal
seores, leeturas, or any other subject to which the term is
applied.t

History—The first Copynght Act. wag the aet of Anne
(8 Anne, e. 19.), passcd in 1709, which applicd to " hodks
and writings " alone, and gave to authors of beoks then
existing a copyright for 21 years, and to anthors of books
to be in future published s copyright for 14 years from
publication. Whether any and what copyright existed
before this Act is & much-vexed guestion which hss never
heen aunthaoritatively settled, and probably never will be
The effect of the Act, however, was bevond donbt to
anbatitute a fixed statutory right for an indefinite common
law right, whatever that pre-sxisting right was, So it
was decided by the Howse of Leordsin 17741

The preamble of the Act of Anne is noticeable. It
racites that, * printers, boolesellers, and other persnns

* Bes tha Digest of Bir J. Fitgjames Stophen, Q.C. (pow BMr. Justico
S‘Legg:n‘l appanded to the Laport nf tha Ttoyal Cumn:uaamu of 1878, hore-
ing vafarred to Az ¢ Staph. Dig.” L&psfsr ot Copyright, Znd ed., AT
1881 ; Showid on Liferadore ond Art, Grd eod, AT 1884 hm‘u&#{m on Copry-
ﬁgﬁt Qndﬁd 1300,

1 Hea Act of 1842, . 2.

t In Dopaldson v, Becket,  Brown's Parlizmenégry Coses, 126,




4 COPYRIGHT LAW REFORM,

“ have of Iate frequently taken the liberty of printing,
“ reprinting, and publishing bocks and other writings
* without the comsent of the authors or proprietors of
« mueh bovks and writings to their very great detriment,
“ and too often to the ruin of thomselves and their
* fumilies,” and then provesds to give the 14 years' copy-
right, “ for preventing such practices for the future, and
“ for the eneouragement of Jearncd men {o compose and
“ write useful books" This shows that the Aet was not
merely intended to be for the benefit of authors, but for
the benefit of the public also, being in faet partly based
upon thn policy of the first Patent Aet, commonly called
the “ Statote of Monopolies,” which, in the reign of James
the First, had econforred & 14 years” monopoly upon the
trae and first inventor of new manufactures within the
realm.  The interest of the publie, moreover, wns spocially
safeguarded by the eurivus provisibm, soon afterwards re-
pealed, that tho Archbishop of Canterbury, sitting in con-
sultation with the Lord Cheneellor and the judges of the
land, should bhave power to settle the prices of books npon
eomplaint, made good, that noreasonalle prices were ex-
actad—a provision which iy the origin of the existing
restricked cnactment, by which the Judicial Committes of
the Privy Couneil may, after the death of an a,uthaf,
license the republication of books which the proprietor
of the eopyright refuses to republish,

Between 1702 and 1842 the following Acts were
passed —*
In 1735, & Geo. 2. c. 13.,-giving vopyright in engravings.

In 1739, 12 Geo. 2. ¢ 36.. to prohilit the Importation of
British books reprinted sbrond, and repeal so much of the
Act of Anue as empowsicd the limiting of the prices of
beoks (repealed).

In 1767, 7 Geo. 3. . 38, to render the Act of 1735 more
effactual.

* Une or two Aote of ymall importance nre omitted from our fist,
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In 1777, 17 Geo. 3. ¢. §7., to render the Acts of 1735 and 1767
still more effectual,

In 1788, 38 Geo. 3. c. 71, giving copyright in busts and
new models (repeated).

In 1501, 41 Geo. 3. c. W, extending copyright in books for
14 years more, if anthor etill living ot the end of the first
14 years {repealed}.

In 1814, 54 Geo. 3. ¢, 5B., giving copyright in every kind of '
scnlpture.

In 1814, &4 Geo. 3. ¢, 156, extending copyright in books to a
tarm nf 28 years eemm, and the residue of the life of the

suthor {repealed).
In 1833, 3 Will. 4. e. 13, giving author of play aule- liberty of
Tepresentation.

In 1835, 5 & 6 Will. 4. c. 66., to prevent the publicstion of

lecturas without consent,

To 1838, 1 &2 Viet . 58., the first Internstional Copyright Aot

(repealed :

The preamble of the Act of 1842, 5 & § Viet ¢ 44,
recites that, * it i3 expedient to amend the law of copyright,
“ and to afford greater encouragement to the productions
“ of literary works of lasting benefit to the world” This
Aet is sometimes called Talfpurd’s Act, from its being
founded on a Hill first introduced in 1337 by Serjeant,
afterwards Mr. Justice Talfound, the aathor of “Jon” Ti
was in faet pileted through the Honse of Commons by Lord
Mahon, who, as Lord Stanhope, was more than 30 years after-
wards appointed chainman of the Copyright Commission,
but died before the Commission had held soy sittings.
The House of Commons debates fornish very instroctive
reading on the subject. Talfourd had proposed, in 1841,
that the copyright term should ba the life of the author
and 60 years after the death of the author; but though he
professed himself willing to sccept a term of life and
30 years, his Bill, brilliantly snd vigorously opposed by
Macaulay, was rejected. Lord Mahon's proposal wes for
s term of life and 25 years, but Macaulay suggested and
carried a term of 42 years or life, whichever shonld be the




