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INTRODUCTION

FEW YEARS ago [ went to a public library containing 250,000
volumes, amd found in its catalogue only two items indexed under
freedom of speech and press. In several smaller libraries nothing upon
this subject was found. Such conditions evidence a supine and lethargic
security which is cver the best possible encouragement for the destroyers
of liberty. I was therefore pactially prepared for another extraordinary
discavery,

A comparative study of the laws persuaded me that, notwithstanding
our paper constitutions to the contrary, lilierty of speech and of the press,
in some parts of the United States, is now abridged to a greater extent
than it is in England, or was, even s century ago.  While the crueliy of
the penalties has heen much relaxed, the number of penalized ideas has’
heen increased. Now, us then, these repressive laws are not generaliy
enforced, but are always readily and successfully invoked against per-
sons who have otherwise made themselves unpopular. Furthermore,
the uncertainty of the criteria of guilt, in these censorial Iswh. hus I)een
materially increased, in spite of our constitutional
constructive crimes, The arhitrariness of the lawless n‘llppl‘{‘smm: of
free speech by ignorant, hysterical, and tyrannical police officers, aml
through the extension of executive process and government by injunct-
ions, and the unjust diseri (1 ifested in the exercise of a lawless
dfiscretion on the part of municipal executives and our quasi-official
moralists for revenue, should he apparent and abhorrent to all who view
currenl evenls wilth an earnest and intelligent desire to promolte truth,
justice, and liberty,

The most discouraging feature of this state of facts arises from the
total absence of anything like & formidable protest.  Where in Englaad
a cenfury ago riots resulled from attempts to enforce laws abridging
free speech, and the right of free assembly, the present American public
views such conduct with utter indifference. Although the repression
is often unwarranled even by an unconstitutional statute, vet, in most
instances, the mass of the public applauds this official lawlessness,
Ahout a century ago the American love of liberty was such that the pas-
sage of the Alien and Sedition law resulled in the defeal of the Whig
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viii. INTRODUCTION

party.  To-day similar and more pemicious stalutes receive all but gen-
eral approval, so has our fove of constitutional lilerty degenerated.

This deplorable vondition of the public indifference to the facts, and
the unconseiousness of their wrong, or of the future import of these
precedents abridging free utterance, together with the guite general ju-
dicial indorsement of this abridged freedonn, make such a hook as this
an unappreviated necessity, and useful in spite of its many defects,
stmply becawse it is the only thing of its kind in existance.

A few words of explanation are necessary as to the contents of the book
itself. ‘The great diversily of spelling, capitalization, and puncluati
to he found is due to my endeavor to reproduce us closely as possible
the method of expression as well as the thought of the writers, of different
times and countries. In the malter quoted, very litle will be found
which antedates Milton. The reason is that I discovered nothing be-
longing to that earlier period which extendedly defends unabridged free-
dom of speech.  The chief arguments of thal lime may be thus summna-
rized :

[. We hereties are hiblically correct, therefore should be tolerated:

1L The Bible « Is toleration, therefore we should be tolerated.

Those who are interested in these “first articulations of infunt liberly”
are referred to a collected reprint of them by The Hansard Knollys
Society, in a large volume entitled, ““Tracts on Liberty of Conscience
and Persecudion.  1614-1661." published in London, 1844,

The present volume is also defective in that it contains no adequate
discussions of the free speech issues as relutal to its present«day dbridg-
ments. Al the end of this volume will be found a bibliography of recent
magazine literature in relalion to some of these laler-day problems.
These articles are seldom quoted from herein, for the reason that the
present writer is the author of most of them, and it is intended soon to
pubdish these in a separate volume.

THreODORE SOHROEDER.

New YVork City,
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SECTION 1.

MILTON’S AREOPAGITICA

[1644]

d“m::‘thm—Oﬂn‘hh al this ARy all
E WHO freely magnifies what hath been nobly done, and fears
not to declare as frecly what might be done better. gives ye the
best covenant of his fidelity; and that his loyalest affection and his
hope waits on your proceedings.

. That clause of Licensing Books, which we thought had died
wﬂh lus brother quadragesimal and matrimonial* when the prelates
expired, I shall now attend with such a homily, as shall lay before ye,
first the inventors of it, to be those whom ye will be loth to own; next
whnutnbeﬂmughtmgmemluheudmg.whdewrmﬂtﬁeboohbe'
and that this Order avails nothing to the of
aed:houa.undl:be}lmbooh,whmhmmnlymmdedhobemp-
pressed. Last, that it will be primely to the discouragement of all
learning, and the stop of Truth, mtwl;byd:mn:xmgaudblunhng
our abilities in what we know already, but by hindering and cropping
the discovery that might be yet further made both in religious and civil
Wisdom.

. . Unless wariness be used, as good almost kill & man as kill a
good book: who kills a man kills a reasonable creature, God's image;
but he who destroys & good book, kills reason itself, kills the image of
God, as it were in the eye. Many a man lives a burden to the earth;
but a good book is the precious life-blood of a master spirit, embalmed
and treasured up on purpose to a life beyond life, 'Tis true, no age
can restore a life, whereof perhaps there is no great loss; and revolu-
liumufageadonotoﬁmﬂxelmsofnrejecbedtmﬂ: for the want
! and matr 7 | i Olduauhlhehepmq’ of Lent and
H.-m-gedarenunnl’ . Milton that there was no ground in Seripture i
dnmmdowwuﬁlmhﬁ of marriage. ‘hfhm




