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At a Court o er ond W, el Quarter Seasiona of the Peace,
holden af atown, in and for the County of Bucks, in (he Common-
wealth of Pennsylvania, December Seasiona, A. D. 18313 '

Before the Honourable Joaw Fox, President,
Honourable Wiiriam Warrs, -
Honourable Wirriam Lows, Maaselates.

Judges of the emid Courl.

L

Witriaw Punroy, Esqﬁirc, Clerk.
S —

Tha Court was opsnoed ot Monday, Decembar 12th, 1881, at 11 o'olock, A. M.,
and efler some prelimizary business, the Grand Jorors wera impanallad, and charged
by tha Court, upon the subject of their dutios, The indispositien of the Fresidant
Judge prevented him from enlarging, with mueh perticularity, upon the nature and
definition of the varicus offences which wore axpeniad to coms ander their nolice ;

" of which the highest in the list wag Murder.

On Wadnesdsy sflarnoon, tha Grand Jury brought inte Court the follewing bill of

"

INDICTMENT.

T the Conrt glﬂyﬂ' and Terminer, keld for the |
o, 0 ok, at December Term, in fhe year
oter Lord, one thoveand eight hundred ond
thires-ore. '
Brcxs Couvmrr, Jo. . :

The Grand Inquest of the Commomwrealth of Pennaybraniz inquirmg for the body
of the County of Bugks, upon thelr cathy and sslemn afirmations, respectivaly do
present, that Luoretia Chapman, Iats of tha Coonty aforessid, widow, otherwie
ealled Lueretin Espoa y Mina, lats of the County eforessid, widow, and Lino
Amalis Espos 7 Ming, late of the Connty afsreanid, yerman, othareise called-Coles-
tine Armentarigs, lage of the County sforemmid;, yroman, otherwise called Amalis
Gragoria Zarriar, Iate of the Coonty aforesnid, yeomen, not baving the fasdf of Eod
bafors their ayes, but being moved and seduced by the instigation of the devil, and
of thair malice aforethonght contriving and intending & esrtain Wiilliam Chapman to
daprive of his lifs, and him the ssid William Chapman, feloniously 1o kill and murder,
on the twentisth day of June, in the year of our Lavd one thoussnd sight hondred
and thirty-ome, and on divers other days and tinies between the said twenticth day of
June in the year last aforesaid, and the twenty-third day of June, in the wame yoar,
with force and arms at the County aforesaid, and within the joriadiction of this
Court, did knowingly, wilfully, felonioosly, and of their malice aforsthought, mix aad
nin;]e pertain dsadly polssn, callad arsenie, in vertaln chicken scup, which had been,
st divers days and times, during the time afiresaid, prepared for the uee of the mid
Willism Chapman, to ba drank by higy the said William Chapman, {they the said
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Ludretia Chapmian, otherwiss called Luocretin Espos y Mina, and the said Lino
Amilis EIPOI ¥ Mina, otherwise called Celestine Armentariod, otherwise called
AmaNa Gregoria Zurrier, then and there well knowing that xhe I-Md chicken sonp
with which they, the seid Lucvatin Chapman, otherwise called Lucretin Espos y
Mina, and the ssid Lioo Amalic Eapow § Mina, otherwise called Ceolestine Armna-
tarigs, otherwise callad Amalia Oregoria Zarrier, did g0 mix end mingls the
said dendly poison me aforesaid, wes then and There prepared for the mss of the eaid
William Chapmap, with ingmt 1o ba then and thers admitislerad to him for his
drinking the sume,} and the suid chicken soup with which the suid deadly poison wes
#0 mixed aa aforesaid, afterwards, to wit, on the esid twentieth day of June in the
ear |nst aforesaid, lnd ot the lhid olher doys and times Tnst mentioned, at the
Cmml.y and within the jurisdiction aforesaid, was deliveted to the smid William Chap-
man, to be then and there drunk by him, tha gnid William Chapmen, end be the
suid William Chapman {not knowing the said poison to have been mixed with the
suid ehicken soup) did, afterwards, to wit, oo the ssid twenlisth day of Jone, in the
year of onr Lord one thaosand nlght- hu.ndrud and thirty-cme, and on the said other
deys and times chova mantioned, thers drink end swallow down into his body several
guantities of the peid deadly poimn po mixed as aforeexid with the anid ehicken sonp,
and the said William Chopman of the poieon sforeanid and by the operstien thersof
then and there became sick and greatly distempored i his body, of which said wick-
nese and distemper of body, cconsioned by the wid drinking, taking, and swallowing
down into the body of the eid William Chapman of the dexdly poiscn aforesaid, so
mixed and mingled in the asid chickeon svip as aforesuid, he, the seid William Chap-
man, from the said several days and times on which he had 30 taken dronk, and
swallowed down the sama as aforeenid, omuil the seid tweuty-third day of June, in
the your luat aforednld, at the County eforosaid, and within the jorisdistion aforesaid,
did langnish, and langniching did live, on which said twenty-third day of Jone, in the
ent Inst aforssaid, at the County, and within the juriediction aforessid, he, the snid
iiliam Chapman, of the polson aforessid so taken, drunk and swsHowed down as
aforesaid, and of the srid sickness and distemper oocagioned therehy, did dis. Amnd
so the Inguest aforesaid, upon their oaths and eolemn affirmatiens afore=aid, do say,
thag the said Loorvetis Chapmen, cthereise called Lucretia Eapow y Mice, and the
muid Lino Amelia Espoa v Minga, otharwiss called Celastine Armentarivs, otherwise
called Amalin Gregorin Zorrier, kim, the eeid William Chepman, then and there in
the masner snd by tBe mewne sforentid, Folontously, willuly, end of their malige
aforsthomyht, did kill and murder, contrhry to tha form of the Act of the Gemeral
Amsembly in such case mede wnd provided, and against the pence and dignity of the
Gommonwealth of Penngylvania,

And the Ingueat afm?ani.d, inquiring as aforessid, vpon their oaths and solemn
affirmations sforemid, do further present that the seid Lucretin Chapman, otherwine
ealled Lucretin Fepoa v Mina, not heving the fear of God bafore her eyea, but being
moved and seduced by the instigation of tha devil, and of her malice aforethought,
wickedly contriving and intending the said Wiliam Chapman to deprive of his life,
and the snid Willinm Chapmen f‘afm.mu;]y o kill and murder, on the twentieth d.l_]r
of June, in the rear of our Lord one thousand eight hundred snd thirty-one, and on
divars other da_fl and times hetween the said iwenbieth day of June in the year laat
aforesald;, and the twenty-thind day of June in the sume year, with force and srms at
the county aforessid, and within the Jumd.l.chun of this Coort, did felonloﬂflj, wil-
fuolly, and of her malice aforethonght, mix wnd mingle certain deadly poison, ealled
arsenic, in certain chicken sonp, which had besn at divers daye and times, doring
the tirme aforesaid, prapared for the oo of the anid Williom Chapman, to be drunk by
him, the sid William Chapman, (ahe, tha said Loeretia Chapmen, otherwise catlad
Ln:r\ei.mEnpou ¥ Mina, then and thura wall knowing that the said chicken soup with
whish she, the suid Lucretia Chapmat, ovtherwisz ¢alled Lucrotin Espos y Mine, did
#0 mix and mingle the said derdly poison as aforeazid, was then and there prepured
for the use of the ssid William Chapmon, with intent to be then and there adminis-
tered to him for his drinking the same,} and the said chicken soup with which the
said dandly poison wad s mixed sa afqressid, afterwards, to wit, on the said twan-
tieth day of June in the year of our Lord one thousand eight hondred and thirty-one,
and on the eaid other days and times |nst mentioned st the connty and within the
jurisdiction aforesnid, was dalivered ta the said Wiiliam Chapman, to bs then and
thers drank by him the sald Willinm Chapoman, and he, the said William Chepman,
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[not knowing the said poison to have been mixed with (he waid chicken woup) did
efterwards, Lo wit, on the tald twentieth day of June, in the year last aforesnid, and
on the aaid diverz other days and times sbove mentiousd, thers drink and swallow
down into his body several quantitios of the suid dendly poison so mized as aforesaid
with the said chicken soup, and the sid Willism Chapman, of the poison aforesaid,
and by the operation thereof, then and there becime sick and gragtly distempered in
hiw bﬂ, of which snid sickeress and distemper of body, ecoasionsd by the said drink-
ing, taking, end swallowing down iato the body of the said Willinm Chopmuon of the
deadly polson aforesaid, so mixed and mingled in the eald chicken somp 24 aforessid :
he, the said William Chapman, from the ssid severa] days and limes, on which he
had =0 taken, drunk, and swallowed down the suid deadly polson as aforesndd, antil
tha gaid twenty-thicd day of June, in the year last aforessid, st the County eforessid,
and within the jorisdiction aforesnid, did langaish, and languishing did live, on which
aaid twenty-third day of June in the year last eforewuld, at the County aforeseid, and
within the juriediction aferesaid, ba, the auid Wiltiem Chapmean, of the poison afgre-
smaid =0 taken, drunk, end swallowed down as aferescid, ond of ihe said sickness and
distemper occasioned therehy, did dis, And that the said Lino Amalla Fapon EMEM'
otherwise ealled Celesting Armentarive, otherwise called Amalia Gregorin Zarrier,
then and thers, feloniouely, wilully, and of his malice aforethought, wae present, sid-
ing and ahetting the said im:ret;a, Chapman, olherwise callad Lucratia Espos y Mina,
the falony =nd murder aforesaid, in manner snd form last aforesnid, to do and com-
mit. And eo the Inguest d‘nmcﬂd, tipon their eathe and solemn afirmetions afofesaid,
do say that the said Linoratia Chapmian, etherwizs called Locretia Espos v Mina, and
the said Lino Amalin Eapos y Mina, otherwies callad Celesline ﬂrmuntmua, other-
wine called Amalin Gregeris Zartier, him, the smid William Chapmdn, then and
there, in the manner and form lsat aforessid, felonionsl§, wilfnlly, and of their malice
eforethonght, did kill end marder, contrary io the firm of the Act of Assembly, in
such casn mads and provided, and ageinst Lhe pesce and dignity of the Common-
wealth of Pennsylvania.

And the Ingueet mforessid, ipguiring as wforessid, npon their osths and sclemn
affrmations aforess, do Farther precont thot the said Lm:renl Clagman, otharwise
called Lincretia Elpnl F Mina, not haying the Cear of God before her eyes, but being
moved and seduced by the msh.gutmn of the devil, and of her malice sforethought,
contriving and intending & cettuin William Ghapmnn to depriva of hia fife, and the
gaid Williamn Chapman, felenioualy, wilfolly, and of her smisdice B.fdrethuughl, to kill
and murder with poigon, on the twentinth day of Jone, in the year of our Lord oms
thoasand etght hundrad and thirty-one, and oo divere other days and times, betwesn
the said twentieth day of Juns, in the year last sforesaid, and the twenty-third day of

- Juone in the sume year, with force and wrines, at the Coonty aforesiid, and within the

jurindiction of thig Court, did knowingly, wilfolly, feloniously, and of her malics
aforethonght, miz and mingle certain deadly poisen, called arecnic, jn cortain chicken
soup, which had been st divers days cnd lines, during the time aforessid, p

fuor the nse of the said William Chapman, to be drunk by him, the suid William Chop-
man (she, the mid Lucretia Chapman, otherwise called Locretin Expoa y htinl, than
and there, well keowing that the #aid chicken sowp with which she, the said Lucretia
Chapman, otherwise palled Luooretia Kapos 7 Mina, did a0 mix sod mingle the snid
deadly poison ae sforesnid, was then and thero prepased for the uae af the waid Wil-
Tinm Chepman, with intent to s then and’ there administerad to tha said William
Chepmen, for his drinking the sams); and that the suid Williem Chapman after-
wards, to wit, on the twentieth dey of June, in the year last afopensid, and on the
said other days and times last mentioned at the econty aforemid, and within the
juriadiction aforesaid, did toke, drink, aod awallow down intoe bis lmd}' peversl guan-
‘titien of the said chu:kun soup, "with which the said arsenia was so mized and mingled
by the said Lueretia Chapman, stherwise valled Lucratic Eapos ¥ Mioe as aforesaid,
(be, the said William Chapman, at the time ha so took, drank, snd awallowed down into
his body the said chicken monp, mot knowing l.hcll‘l was any argenic or any other
poisanous ot hurtful ingredient mized or mingled with the s=aid shicken somp) by
means whereof he, the said William Chapman, then and there hecame sick and
greatly distamperad im kis bods ; and the -nid William Chapman, of the poison afore-
eaid so by him taken, drunk and awallowed as aforeasid, and of the sickness ocom.
sioned thereby, from the exid sovaral dnje and times on which he, the said Wikliam
Chapman, had so taken, drunk, and swellowed down the sme dmdly poison an afore-
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said, until the said twenly-third day of June, in the year last aforesnid, at the Ceunty
and within the jurisdietion aforseaid, did langmish, and languishing did live, on which
eaid tqunly-lhil'ﬁ day of June, in the year Inst Il!nrilli_d, at tha anty and within
the jurisdiction aforesaid, he, the said William Chapman, of the poison aforessid, se
by him taken, drun and awallowed down, and of the sickness and distemper oocs-
“wioned thereby, did die.

And that the aforesaid Lino Amalin Eapm y Ming, otherwiss called Celestine
Armentagias, otherwise called Amalin Gregoria imhr, not having the fear of God
before his eyes, but being moved and seduced by the instigation of the davil, before
the saig falony and morder committed, to wil, on the ssid twentisth day of Jone, in
the year of cur Lord one thousand eight hundred and thirty-one, at the County afore-
said; and within s jurisdiction of this Coort, with force and arms, falonicusly, wil-

* folly, nnd of hiz malica eforethooght, did iacite, instigets, stir up, copnsesl, direct,
. sdvise, command, sid, sbet, move, and procure her, the eald Luaoretin Chapmen,
otherwise callod Lucretia Espos ¥ Mina, the falony &nd murder aforesaid, in manney
end form aforessid, to do and commitk. And wo the .I sst aforesaid, opon their
sathe and solemn affirmatione aforesaid, do sy, t-hutTn rid Lucratin Chapman,
atharwies callad Lucretin Espos § Mina, him, the said William Chapien, then and
therw, in manner and form last aforesaid, fhlaniou.d'-, wilfully, and of her malice
aforathonght, did kill and marder, and that he, the seid Lino .gma.iia Espoa y Mina,
otharwies callod Celestine Armapteriua, otherwise eallsd Amalin Grogoris Zarrier,
feloniously, wilfolly, and of his malice lfbtﬂhﬂnght, in mAnmer and fiem Aﬁu.‘j&’
ot the County eforesaid, and within the jorisdiction of this Court, her, the said Lo-
orefis Clmpmnn, otharwiss called Locretin Expon 3 Mina, did eid, abet, counssl,
direct, ndvise, and inatignte, the felosy and murdsr aforessid, in manner snd form
aforesaid, to commit end perpatrate, contrary to the form of the Acl of Amsembly, in
such eass mads and provided, and sguinat the peace and dignity of the Common-
wealth of Pennaylvenie.
. Thowas Rops,

Dreputy Mroviey General.
A Truos Bill. | -
Ghien Emonr, Forsmar.

—rrafl [ rirm—

The fllewing nsmed gljent]amen appeared an Connsel :

Far the Commonwealth, Mesors. Trewse Rogs, Depuly Attorney Gensral, and
Wi B. Rrxp.

For the prisaner, Loeretia Chaprpan, Messrs, Duviz Pave Baowe, and Prres
M'Cart. 1 1

Fer the prigoner, Lino Amalie Enpos ¥ Miok, Mesers. Banozee Russ, and E. T.
M‘DowsLs. !

On Wadneaday sftarneon, the prisoners havizg been brought np, sed put to the
bar, Mr. Rush, on the part of Mioe, rose and sddremand some remarks to tha Court,
axpremive of the emberressment under which he laboured, in conssquence of hin
client's imperfact knowledge of the Englieh langnage. He procesded te state that,
although # wna with considerabls diffioulty tha indigtmant had been explained-to the
prisoner, he was preparad Lo waive all cbjeclions to the immediste arraignment on
that ground, provided thot, by pteading to the indictment &t cnge, he did not debar
himaslf from the right, on which it mighl ba hiz doty to insist, to be tried by a jory
of which ona half should ba compoeed of foreignerm (de medietate lingoe). It was
kin object therefors to obiain pome agsnrance from the Coaort, or from the prosscu-
tion, that an imesediatls plea to the indiclmént shonld oot foracloss that right.

Mr. Roer, for the Commonweslth, said that, g0 far rom taking any advantage, of
the kind reforrad to, the counsel for the prosecntisn hed concluded, if the spplication
for a jury ds medietals shonld be prassed, to accede to if.  Without admitting it tobs
the law, they were disposed to yield, from & wish 10 extend to the prisoner sy ad-
vantage which ha might suppoes such & privilege woold offord. .

Tha prissners wara then armignad by the Deputy Attorney General, and savarslly
pleadad Vot (Fuilty to the indictment. Being asked, peparately, how they would be
trisd * They anawerad, /" By God and my country.”
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Rogzr. (To Mios.) Are you resdy for your trial ?

Prigoner. Yos.
. In reply to the same question, offared to tha other prisoner, Mr. M'Calf, on her
behalf, produced the following cffidarit.
Commonwealth,

. . i

Lucraetia Chapmen, aliae Lusretia Espos v Mina, Gy"ﬁ‘;dlj;’;;ﬂm"’
and Linog Amalia Espoa y Mina, alies Calestine ez
Armentarics, alins Amalie Gregoria Zarriez, -

Lucretia ‘Chapman, the defendant, being duly sworn neeording to Jaw, depoues
and gaye, that Benjamin Ash, who, she in lafotmed, wod verily believes, is &t thie
time a resident of Fluahing, in the state of Kew Vork; James Paol Foremen, who
rozides in the northarn part of the stats of New Jemsey ; I. Bishop, whose precise
residence this deponent is not acquaioted with, bul believens to be in Vermont ;
Cruiser, who residea in the atats of Naw Jianma]l'J J_ H. Campbell, Esg., whe
in mt present a member of the Legislpture, and at Harrisburg ; are all end every of
them matsrie] witnesses for her in tha trial of the abova canee ; and without whose
ummonr she cannot procesd to trial ; this deponent further soys, that avery poesible
exertion kos been used by her (o obtain tite altendance of (hose witnesses who ware
within the immediate reach of a subpene; thet abe srrived at Doylestown on the
11th inatant, after an exhaoeting ride of five hundred miles: that her counsel, whown
ehe had never ennferred with, or hod an opportonity of engaging, ontil the 10th
inatant, arrived hera on the night of tha twelfth—that notwitbatanding immediate
messares wers taken, there wern great difficulties it procuring an individnal to col-
lect testimony and subpens witnemwes; this, however, was ot length accomplished,
and subpenas wers izsned to Philadelphia, and Andalosia, and put inta the hends of
an officer oa the 13(h inetant : but whether the officer gnay eucceed in the service of
all of them or not, muat remain doubtful antil thair rellen, which cennol be oxpected
befora Salurday, the 1684h instant. This dofendant forther states, that jn reapect o
all the witatmen above referrad to, me well out of, 5 in the state, she confidently az-
pem to pmcnm their attemdance at the next Sapmn of Lhis Cnnrl‘_

Locreria Gaarygan.

S-nmrn and uuhlnrl'hed to, this 14th
day of December, A. D 1831,
bafore ms, Fm. Puraty, Clark,

The affdavit having bech tead, Mr M Cail paid, it won)d not he neceseary for him
to trowbla tha Court with many remarka upon tha present application for postpone-
ment. To urge an immediate trial onder =soch circomstances as were detailed in tha
effidavit, wouald be in the highest degree unjust, The sbeonce of & mutervial witness
wos invariably held to be conclusiva ground for the continuance of a caute, due ex-
ertion baving been used to procurs an atlindance, If it wers necedeary to quats
aathority 1o this point, he would refer the Court fo the coae of the Chevalier I*Enn.

The Covar enid, it was ngt necassary.

The gentlsman procended Lo motice the extroordinary excitement to whick this
case had given riss throoghoet the commuonity; the eager attontien of the dense
erowd then present; the prejedice which was sopposed to exist agsinat hin elient;—
he asserted wil great vuphasie her innosenee of the chearge, and stated her only wish
to ba, to bave an opportunity of removing the oloud of suspicicne and earmises that
bad been raised ngainst her.

Mr. Reed, for the Commonwanlth, said, he officers of the prosecution wers plrced,
by this application, in & position of painful smbarrassment, They wers ready to go
to trisl, bpt had no wisch to press harshily or ugkingdly apoa the priecnaers. i
number of witaesses wers .in rilendande on the part of the Commonwealth—many
of whom were brooght from o dietance, at a great sacrifica of mpvemmc! on their
part, and &t a considerable axpense to lh! County. Muny of them were famales,
ungecastomed to travel in an inclement aesson, and several wete profeasional gentle-
men, whose time was valoabla, [Tnder these circumstances, with the risk of losing
material "witnesses, during so Jong sn intervel, the counsel fur the Commonwealth
eould not consent Lo 4 postponement wotil the next Court, though they were disposad
te sccede io mny arrangement thet could be made for a Special Court to be held at
soma early day.
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This proposition was ted by the 1 for the dei'a:udlntl and the Court
. named the 9th or the 80th of January, sither 6f which might be lgreml upon by the
partiss,

After an Inlarchange of views by uuuml, and it eppesring that no arrangement
eould be settled upon, the case wos continged to the next seseion, commencing of
Monday, the thirtesnth of Febroary next,

On Thueraday, the ¢trand Jury being about to be discharged, the Coort edmonished
them that they wera forever bound by their caths, not to reveal what had pasaed be-
fore them as Grand Jurors; and that as it vegarded the present case, they shoold be
particnlarly cantiong not to convey any impreasions 10 the minds of the people from
evidence which bed officially coms to their knowledge: leaving thelr open ast, in
returning the Bill of Indictment, aa #he only one from which the public might draw
any infarence.

Mondey, February, 18, 1832,

Tha February Hessions commenced thie dey; all tha Jodges preaent. Various
mattars occupied the attention of ihe Coort until oear five o’cleck in the afterncon,
when there being nnlhmg further to delay the progress of the cause, nnd none of the
eonnael appsgring in court, except Mr. Ross, for the C-nmmunwnuhh and Mr.
M:Drowell, for the drfﬂndnn:, Mna,

Mr. M Dowell vose and atated to Lhe Court, that he had asen Mr. Brewn, whe,
with the ether gentlemen, hed juat artived. Fr. Brown had requestad him to say to
the Court, that thay had been delayed by the hreaking dowa of theiy cafriage, on
the road to this pluce, and had been obliged to coma & part of the way on foot; an
that ne soon &8 it wes practieable for them o gppesr in court, they would doso. The
gentleman heving expresssd his anrnest degice that the censa might pot be taken wp
until to-motrow totning, sofMr. Roes offering oo ob_]uctwn, the Court adjourned
until nina o"slock.

1

Turrday, February 14th.

The Court convenad pursuant te ydjournment, and ei halfipast nine o'clock, the
prisoners were placed st the bar.

Mr. M Dotoell, I addresd the Couvt, o ona of the conviss] for Mina, The eppli-
cation which I am about to maka, is, however, o matuaf one; and can be more pro-
perly made now, than at kny other time, It is, that the priscners be tried separately.
Car reasona for this application are oot idla. Wa beliewe, on {he parl of both, that
they mannot with safety or justice, e tried together, "It will be necessary, in their
defence, for them to attask sech other; and the evidence will, to o certain sxtent,
ba saparate.

‘Thera will bo a defference in the rights of the rewpentivs priseners in regard 1o
the challenges. We contend thut we havey the eight, on the purt of Mioa, to all of
our challenges out of the penel. The applioation fir seperats trials is & motter for
the diszration of the Court; bot 1he chollengee are matter of right. A juror, whe
would bo acceptable o one defandant, might be challonged by the other; and in this
wey, injustize would be done, if both wera to be tried topether.

To show the rLght to 4 aeverande, the geotlaman cited 1af Lhitty's Criw. Law,
488, 4th Comyn's Dlg G0, dek Fmer. g 174, dth Comyn's Dig. TO1. st Pdpn-
Rep. 11B. Tth Smith's Lews, 701, dppendiz,  Trial of Mafl Robbers af FPhiladelphia,
G. 0. U. 8 (The gentlemen read the application of Mr. Biddie on the pert of Porier,
in thetoase.

8o far as it regerde the conveniencn and the wishes of counsel for the defendanta
(mtid Mz, B'D. in ennalusion,) there ia no motive for dalsy; bot after wvery mature
deliberation, and from tha natore of the evidence to bo brought forward against the
priscners, we do think it neccesnry to make this application. We are aware of the
inconvenience that it will give the Coprt. !

Judge Foz, Wa shull not take the ponvenionee of the Court into coneideration.

Mr. M Dowall piid, he supposed wo, and concluded his observations te the point
under argument.

Mr. Ross. The lndividunls, who repressnt the Commonwealth in the cause now
before the Court, are wllling to extend to the prisoner every benefit to which thay
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are properly emtitled. But the present application we ere compelled to deny and
resiag,

Whatever may be the law in England on this subjact, we contend that no such

right has'been recognised by the courts of this couniry; and we further conlend, that
nccording to the decisions not only of our own Btate, but of the Courte of the Taited
Btates, it io not even discretionary with your honoura Lo say whether the defendents
ahall be tried separately or not. The mode and manaoer of trial is to be determined
by the Counsel for the Commonwealth; and if; in thelr opinion, the ends of public
Jumtice will be defeated by o severance, they have the right of ingiating oppn & joing
trinl. In Englend, Mr. Roas sontended, that a separate Lrial eould not be clnimed;
wnd referred to B4 . K. 101, for the opinien of Jostice Buller; but the Court would
1ol permit this suthority to be read. He aleo eited 2 Flafe, ®, €. 178, where it is
lzid down that two capital offences may be joinad in tha same indictment, und dried
by ihe same jury. He contended thot under such circumetances the defences must
neoeemarily be diffsrent, and that the vight of peremplory challenges must be equally
affected, aa if two joint defendants were put upon trie] together; fur, tbe priscner
might wish to beve one jurcr on the trial of one of the capite] cases, whom he would
wish to challange on the other,  The saroe prineiple, he Tarther said, woe recognised
by the Supreme Court of thie Stata in Sth Serg. & K. 63, whare it wan held that two
offences for conepimeey might be joined in the eame indictment, and tried by the
wame juey.  In the coge pafarved to, tha defence waa different, and the sume objec-
tion respecting the right of peramptory challenge exinted, ae has been raised in the
case now under eomsidejation; still the offencos wors permitted to be joined and tried
by the same jury. The queation has howsyer been pettled by the com of U, &, ve,
Morchand ef al., 12 Wheaton's Hap. In which Justice Story delivere the opinion of
the Court. In réviewing ihe law ond the csses on this aubject, he says, that this
right of challenge iz not a eight to select, but merely thd right 1o refect jurors; snd tha
Bupreme Conrt refused to allow Lhe seperate triml. The cace of Wilson, the mail
robber, wis the last cass i which this point was mised, and goes farther than any
casg herstofore decided. Jndge Halgwin expressly said, that he would not allow the
defendnnts to sever i their trial, even I thay ahould ba compelled to ettack ench
other, in ctdo the Disttict Alianey would sny, that the ends of puoblic justice wonld
be defeated by such severance. ‘The D. A. did nor reviwt the motivn made by the
defendants’ ounsel, and s saparate trial took place. Br. K. contended that thiz case
was decisive of the question; god, that it invested the Proaveating Atteriey with the
sole power of determining the form and manner of trial.  He algo argoed that it
overrutad the case of (). 5.va Skarp, 1 Peters 118, even ndmitting thet the cose in
Peters was an wuthority in point; efthough he denied thiet 16 wad any authority
to show that the defondants could clefm weparate trisls, It dees not appeer from the
report of the case, that any objection waa made to the motion for & saparate trial, or
that mny argument tock plade; and the Court, ad & nstbor of coures, permitted the
sevorance. Sualso in the cars of Com, v, Efize Anderaon efal,  The Attocney Ge-
neral acceded to the motion for 4 separets trial without erpument ; snd therefors that
caze was no authority. He seferred io the othor canes citod by the couneel for the
prisoners, and. conteaded that they did net wimtain the gepfiemen in the position
which they had taken; and edncloded by saying, that in this cese they were willing
to allow to each of the defandante their rght of challe , but that if & joint Hrial
wers not permitted, the ends of poblic justies would be defasfed, +

Covrr. Be good enopph, Mr. Rose, to pue your abjection 1o this application in
writing. 3

The fbllowing wasdrawn up, and filed: ' The counsel for the Commonwealth sy,
that in their opihion, if separate trigts be conceded by the Court to the defendants in
this cass, the snde of public fustics will be defertad.” (Bigned by connsel.)

AL the sugpestion of the Court, the following afdavit and opinion of counsel on
the opposita side, were drawn and filad :

“ Commonwenlth L

L
Lucretia Chapman, de.
“ The défendants above named being reepectivaly aworn do any, ihat fo the best of
" their knowledge and belief, the defunce of one of tha mid defendants wiil gonflict and
ezsentially interfers with tha defance and rights of the other; and that they eannot,
with that safety which they consider themselves justly entitted to enjoy, proceed



