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THE

Duke of NewcasTLEs

LETTER,
His Majefty’s Order,

To Monfieur MICHELL, the King of
Pruffia’s Secretary of the Embafly, in Anfwer to the
Memorial, and other Papers, deliver'd, by Monfieur
Micuery, to the Duke of NewcastrLe, on the
23d of Nevember, and 13th of December laft.
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Whiteball, Feb. 8, 1753,
% LOST mTlmcm laying bcfore the King,

% on the 23dowam6¢r laft, with the Pa~
@ pess, that accompanied it.
His Majefly found the Contents of it fo
mdsmry that he would not return an Anfwer to it,
or take any Refolution upon it, 'till he bad caufed both
the Memorial, and the Expofitien des Motifs, &c. which
you put into my Hands foon after, by Way of Jufti-
fication of what had paffed at Berdin, to be maturely
confidered ; and till His Majefty fhould thereby be enabled
to fet the Proceedings of the Courts of Admiralty here, in
their true Light ; to the End, that his Pryffan Majefty,
and the whole World, might be rightly informed of the

ity of their Condu ; in which they appear, to

thave followed the only Mcthod which has ever been prac-
tifed by Nations, where Difputes of this Nature could hap-
pen; and firidly to have conformed themfelves to the
Law of Nations, univerfally allowed to be the only Rule,
in fuch Cafes, when there is nothing ftipulated to the con-
trary, by particular Treaties between the Parties concerned.
This
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This Examination, and the full Knowledge of the Fags
refulting from it, will fhew, fo clearly, the Irregularity of
the Proceedings of thofe Perfons, to whom this Affair was
referred at Berdin ; that it is not doubted, from his Pruf-
Sfran Majefty’s Juftice and Difcernment, but that be will
be convinced thereof, and will revoke the Detention of
the Sums affigned upon Silefiz; the Payment of which,
his Pruffan Majefty engaged to the Emprefs Queen to take
upon himfelf, and of which the Reimburfement was an
exprefs Article in the Tn:ancs, by which thc Gcﬂim bf
that Dutchy was made. .

1, therefore, have -the King's Orders * to fend- you‘]thé
Report, made to His Ma_]cfty, upon the' Papers abovemen
tioned, by Sir George Lee, Judge of the Prerogative
Court; Dodtor Paxl, His Majefty’s Advocate Gereral in
the Courts of Civil Law ; Sit Dudley Ryder, and-Mr., Mar-
ray, His Maijefty’s Attorney, and Sollicitor Getieral. This
Report is founded on the Principles of the Law of Na-
tions, received and acknowledged by Authorities, - of the
greateft Wezght, in all Countries; fo that His Majdly
does not doubt, but that it will have the Effe defired.

The Points, upon which this whole Affair tums, a.nd
which are decifive, are,

Firj?, That Affairs of this Kind~ are, lgmi can’ be,
cognizable, only‘in the Courts belonging ‘to that Powér,
where the Seizure’is made ; and, confequently, that the

Erecting
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Ere&ting foreign Courts, or Jurifdictions elfewhere, to take
Cognizance thereof, is contrary to the known Prattice of
all Nations, in the like Cafes; and, therefore, a Proceed-
ing which none can admit.

Secondly, That thofe Courts, which are generally fhiled
Courts of Admiralty, and which include both the inferior
Courts, and the Courts of Appeal, always decide accord-
ing to the univerfal Law of Nations only ; except in thofe
Cafes, where there are particular Treaties between the
Powers concerned, which have altered the Difpofitions of
the Law of Nations, or deviate from them.

Thirdly, That the Decifions, in the Cafes complained
of, appear, by the inclofed Report, to have been made
fingly, upon the Rule prefcribed by the Law of Nations ;
which Rule is clearly eftablifhed, by the conftant Pradice
of other Nations, and by the Authority of the greateft Men.

Fourthly, That, in the Cafe in Queftion, there cannot
even be pretended to be any Treaty, that has altered this
Rule, or by Virtue of which, the Parties could claim any
Privileges, which the Law of Nations does not allow
them.

Fifibly, That as, in the prefent Cafe, no juft Grie-
vance can be alledged, nor the leaft Reafon given, for fay-
ing, That Juftice has been denied, when regularly de-
manded ; and as, in moft of the Cafes complained of, it
was the Complainants themfelves, who neglected the only

; B

proper
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proper Means of procuring it; there cannot, confequent-
ly, be any juft Caufe, or Foundation, for Reprizals.
Sixthly, That, even though Reprizals might be juftified
by the known and general Rules of the Law of Nations ;
it appears, by the Report, and indeed from Confidera-
tions, which muft occur to ‘every body, that Sums, due
to the King’s Subje&s by the Emprefs Queen, and affigned
by her upon Silefia ; of which Sums his Pruffan Majefty
took upon himfelf the Payment, both by the Treaty of
Breflau, and by that of Drefden, in Confideration of the
Ceflion of that Country, and which, by Virtue of that
very Ceflion, ought to have been fully, and abfolutcly
difcharged, in the Year 17435, that is to fay, one Year
before any of the Fads complained of did happen;
could not, cither in Juftice or Reafon, or according to
what is the conftant Practice between all the moft refpec-
table Powers, be feized, or ftopt, by Way of Reprizals,

The feveral Fads, which are particularly mentioned
above, are fo clearly flated, and proved, in the inclofed
Report; that I (hall not repeat the particular Reafons and
Authorities alledged in Support of them, and in Juftifi-
cation of the Condué and Proceedings in Queftion. The
King is perfugded, that thefe Reafons will be fufficient
alfo, to determine the Judgment of all impartial People,
in the prefent Cafe.

It
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It is material to obferve, upon this Subjed, that this
Debt on Silefia, was contraled by the late Emperor
Charles the Sixth ; who engaged, not only to fulfil the
Conditions exprefied in the Contrat, but even to give the
Creditors fuch further Security, as they might afterwards
reafonably ask. This Condition had been very ill per-
formed by a Transfer of the Debt, which had put it in
the Power of a Third Perfon to feize, and confifcate it.

You will not be furprifed, Sir, that, in an Affair, which
has {o greatly alarmed the whole Nation, who are entitled
to that Protection, which His Majefty cannot difpenfe with
himfelf from granting ; the King has taken Time, to have
Things examined to the Bottom ; and that His Majefty
finds himfelf obliged, by the Fadts, to adhere to the Jui~
tice, and Legality, of what has been done in His Courts,
and not to admit the Irregular Proceedings, which have
been carried on elfewhere.

The late War furnithed many Inflances, which ought
to have convinced all Europe, how fcrupulouily the Courts
here do Juftice, upon fuch Occafions. They did not even
avail themfelves of an open War, to feize, or detain, the
Effets of the Enemy, when it appeared that thofe Effe@s
were taken wrongfully before the War. This Circum-
ftance muft do Honour to their Proceedings ; and will, at
the fame Time, {hew, that 1t was as little neceflary as pro-
per, to have Recourfe elfewhere to Proceedings, entirely
new, and unufual. The
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The King is fully ‘perfuaded, that what has paffed ac
Berlin, has been occafioned, fingly, by the ill-grounded
Informations, which his Pruffan Majefty has received, of
thefe Affairs: And does not at all doubt, but that, when
his Pruffian Majelty fhall fee them in their true Light, his
natural Difpofition to Juftice and Equity will induce him,
immediately to retify the Steps, which have been occa-
fioned by thofe Informations ; and to complete the Pay-
ment of the Debt charged on the Dutchy of Silefia, dc-
cording to his Engagements for that Purpofe.

I am, with much Confideration,
SIR,
Your moft Qbedient,

™~ Humble Servant,

Holles Newecaiftle.



